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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

DEPARTMENT  OF  THE  INTERIOR 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (4)  and 
(8)  of  paragraph  (a)  of  §  6.110  are 
amended  as  set  out  below. 

§  6.110  Department  of  the  Interior — 
(a)  General.  *  *  * 

(4)  Temporary,  intermittent,  or  sea¬ 
sonal  field  assistants  at  GS-5,  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils,  en¬ 
gineering,  fishery  and  wildlife  manage¬ 
ment,  and  with  surveying  parties.  Em¬ 
ployment  under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi¬ 
tions  at  GS-4  and  below  in  survey  parties 
in  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  working  days  a  year  for  other  posi¬ 
tions  authorized  under  this  subpara¬ 
graph.  This  authority  shall  not  apply 
to  positions  of  field  assistants  engaged  in 
fishery  management  work  in  Alaska. 

*  *  •  •  • 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  GS-7  or  below  in 
Alaska,  as  follows:  Positions  in  nonpro¬ 
fessional  mining  activities,  such  as  those 
of  drillers,  miners,  caterpillar  operators, 
and  samplers;  and  positions  of  field  as¬ 
sistants  engaged  in  fishery  management 
work.  Employment  under  this  author¬ 
ity  shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  is  carried  on  in  a  remote  or 
isolated  area,  there  is  no  Board  of  U.  S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv- 
i  ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  57-5111;  Piled,  June  21,  1957; 
8:50  a.m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

SMALL  BUSINESS  ADMINSTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (a),  (c),  and 
<m)  of  §  6.128  are  amended  as  set  out 
below. 

§  6.128  Small  Business  Administra¬ 
tion.  (a)  Not  to  exceed  December  31, 
1957,  fifteen  Regional  Directors. 

****** 

(c)  Not  to  exceed  December  31,  1957, 
one  Confidential  Assistant  to  the  Special 
Assistant  to  the  Administrator;  and  one 
Special  Assistant  to  the  Director,  Office 
of  Information. 

•  *  •  •  • 

(m)  Not  to  exceed  December  31,  1957, 
the  Deputy  Chairman,  Loan  Review 
Committee. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  57-5112;  Piled,  June  21,  1957; 
8:50  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

DETERMINATION  RELATIVE  TO  EXPENSES  AND 
FIXING  OF  RATE  OF  ASSESSMENT  FOR  1956- 
57  FISCAL  YEAR 

Notice  was  published  in  the  June  4, 
1957,  daily  issue  of  Federal  Register  (22 
F.  R.  3882)  that  consideration  was  being 
given  to  the  proposals  regarding  the  ex¬ 
penses  and  the  fixing  of  the  rate  of 
assessment  for  the  1956-57  fiscal  year 
under  the  marketing  agreement  and 
Order  No.  22,  as  amended  (7  CFR  Part 
922),  regulating  the  handling  pf  Va¬ 
lencia  oranges  grown  in  Arizona  and  des¬ 
ignated  part  of  California,  originally 
effective  March  31,  1954,  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 

(Continued  on  p.  4407) 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
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amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047).  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Valencia 
Orange  Administrative  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  922.204  Expenses  and  rate  of  assess¬ 
ment  for  the  1956-57  fiscal  year — (a) 
Expenses.  The  expenses  necessary  to  be 
incurred  by  the  Valencia  Orange  Admin¬ 
istrative  Committee,  established  pursu¬ 
ant  to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order,  to  en¬ 
able  such  committee  to  perform  its  func¬ 
tions,  in  accordance  with  the  provisions 
thereof,  during  the  1956-57  fiscal  year 
(November  1,  1956,  through  October  31, 
1957),  will  amount  to  $190,782.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  oranges  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac¬ 
cordance  with  the  applicable  provisions 
of  said  marketing  agreement  and  order 
is  hereby  fixed  at  seven  and  one-half 
mills  ($0.0075)  per  carton  of  oranges 
handled  by  such  handler  as  the  first 
handler  thereof  during  the  1956-57  fiscal 
year. 

It  is  hereby  further  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  ship¬ 
ments  of  oranges  from  Arizona  and  des¬ 
ignated  part  of  California  are  now  being 
made;  (2)  the  rate  of  assessment  is  ap¬ 
plicable  to  all  oranges  handled  during 
the  1956-57  fiscal  year;  (3)  the  provi¬ 
sions  hereof  do  not  impose  any  obligation 
on  a  handler  until  such  handler  handles 
oranges:  and  (4)  it  is  essential  that  the 
specification  of  the  assessment  rate  be 
issued  immediately  so  that  the  aforesaid 
assessments  may  be  collected  and  there¬ 
by  enable  the  Valencia  Orange  Admin¬ 
istrative  Committee  to  perform  its  duties 
and  functions  in  accordance  with  said 
marketing  agreement  and  order. 

As  used  in  this  section,  “handle,” 
“handler,”  “oranges,”  “fiscal  year,”  and 
“carton”  shall  have  the  same  meaning  as 
is  given  to  each  such  term  in  said  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  19,  1957. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

IP.  R.  Doc.  57-5101;  Piled,  June  21,  1957; 

8:47  a.  m.j 


[Valencia  Orange  Reg.  107] 

Part  922 — Valencia  Oranges  Grown  in 

Arizona  and  Designated  Part  of 

California 

limitation  of  handling 

§  922.407  Valencia  Orange  Regulation 
107 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  fotmd  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  The  Committee  held  an 
open  meeting  during  the  current  week, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  June  20,  1957. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  June 
23, 1957,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
June  30, 1957,  are  hereby  fixed  as  follows: 

(i)  District  1:  231,000  cartons; 


(ii)  District  2:  693,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  21,  1957. 

[seal]^  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  57-5163;  Filed,  June  21,  1957; 
11:43  a.  m.] 


[Docket  Nos.  AO-227-A7,  A0-227-A7-R01 ) 

Part  928 — Milk  in  Neosho  Valley 
Marketing  Area 

order  amending  order,  as  amended 
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RULES  AND  REGULATIONS 


be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  hereby  amended,  and 
the  aforesaid  order  is  hereby  amended 
as  follows: 

a  DEFINITIONS 

§  928.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreements  Act  of 
1937,  as  amended  (7  U.  S.  C.,  1940  ed., 
601  et  seq.). 

§  928.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  any  other 
officer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  928.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  of  the  United  States 
Department  of  Agriculture. 

§  928.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  928.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and, 

(b)  Is  authorized  by  its  members  to 
make  collective  sales  or  to  market  milk 
or  its  products  for  its  members. 

t 

§  928.6  Neosho  Valley  marketing  area. 
“Neosho  Valley  marketing  area,”  here¬ 
inafter  called  the  “marketing  area” 
means  all  of  the  territory  within  the 
counties  of  Allen,  Bourbon,  Cherokee, 
Crawford,  Labette,  Montgomery,  Neosho 
and  Wilson  all  in  the  State  of  Kansas, 
and  the  counties  of  Barton,  Jasper,  New¬ 
ton  and  Vernon,  all  in  the  State  of 
Missouri. 

§  928.7  Approved  plant.  “Approved 
plant”  means  any  milk  processing  plant, 
except  that  of  a  producer-handler,  which 
is  approved  by  the  appropriate  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area  and  from  which  10  percent 
or  more  of  the  receipts  during  the  deliv¬ 
ery  period  of  milk  qualified  for  distribu¬ 
tion  as  Grade  A  milk  in  the  marketing 
area  is  disposed  of  jduring  the  delivery 
period  on  wholesale  or  retail  routes  (in¬ 
cluding  routes  operated  by  vendors  and 
disposition  at  plant  stores)  as  Class  I 
milk  in  the  marketing  area. 

§  928.8  Handler.  “Handler”  means: 
(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant,  (b)  a 
producer-handler,  (c)  any  person,  ex¬ 
cept  a  producer-handler,  in  his  capacity 
as  the  operator  of  an  unapproved  plant 
from  which  milk  is  disposed  of  during 
the  delivery  period  on  wholesale  or  re¬ 
tail  routes  (including  routes  operated 
by  vendors  and  disposition  at  plant 
stores)  as  Class  I  milk  in  the  marketing 
area,  and 

(d)  Any  cooperative  association  (1) 
with  respect  to  milk  of  producers  which 


ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
samo  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
July  1,  1957,  this  order  amending  the 
said  order,  as  amended.  This  action  is 
necessary  in  the  public  interest  in  order 
to  reflect  current  marketing  conditions 
and  to  facilitate  the  orderly  marketing 
of  milk  produced  for  the  Neosho  Valley 
marketing  area.  Any  further  delay  in 
the  effective  date  of  this  order,  as 
amended,  and  as  hereby  further 
amended,  will  seriously  impair  orderly 
marketing  of  milk  in  the  Neosho  Valley 
marketing  area.  The  provisions  of  the 
said  amendatory  order  are  well  known 
to  handlers,  a  public  hearing  having  been 
held  on  May  15,  1956,  and  was  reopened 
on  February  25,  1957,  the  recommended 
decision  having  been  issued  on  April  30, 
1957,  and  the  final  decision  having  been 
issued  by  tl\e  Assistant  Secretary  on  May 
31,  1957.  Reasonable  time  under  the 
circumstances  has  been  afforded  to  pre¬ 
pare  for  its  effective  date.  Therefore, 
it  would  be  impracticable  and  contrary 
to  public  interest  to  delay  the  effective 
date  of  this  amendatory  order  for  30 
days  after  its  publication  in  the  Federal 
Register  (see  section  4  (c)  Administra¬ 
tive  Procedure  Act,  Pub.  Law  404,  79th 
Cong.  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribu¬ 
ting  or  shipping  the  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  volume  of 
milk  covered  by  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Neosho  Valley  marketing  area  refused  or 
failed  to  sign  the  market  agreement  reg¬ 
ulating  the  handling  of  milk  in  the  said 
marketing  area;  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handler  to  sign  said  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act. 

( 2 )  The  issuance  of  this  order,  amend¬ 
ing  said  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interest  of  the  producers  of  milk 
which  is  produced  for  sale  in  the  said 
marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  refer¬ 
endum  on  the  question  of  approval  of 
its  issuance,  and  who  during  the  deter¬ 
mined  representative  period  (March 
1957)  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there - 
fore  ordered.  That  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Neosho  Valley  marketing  area  shall 
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Authority:  §§  928.0  to  928.111  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  928.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk 
in  the  Neosho  Valley  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
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it  causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  association, 
and  (2)  with  respect  to  milk  of  producers 
delivered  for  its  account  to  the  approved 
plant  of  another  cooperative  association, 
and  for  which  it  receives  not  less  than 
the  applicable  class  prices  pursuant  to 
§§  928.51  through  928.52. 

§  928.9  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  under  a  dairy 
farm  permit  or  rating  issued  by  the  ap¬ 
propriate  health  authority  having  juris¬ 
diction  in  the  marketing  area  over  the 
production  of  milk  disposed  of  for  con¬ 
sumption  as  Grade  A  milk  which  milk  is 

(a)  received  at  an  approved  plant,  or 

(b)  diverted  from  an  approved  plant  to 
any  milk  distributing  or  milk  manufac¬ 
turing  plant:  Provided,  That  such  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  handler  for  whose  ac¬ 
count  it  was  diverted:  And  provided 
further.  That  this  definition  shall  not 
include  a  person  with  respect  to  milk 
produced  by  him  which  is  received  by  a 
handler  who  is  partially  exempted  from 
the  provisions  of  this  part  pursuant  to 
§§  928.61  and  928.62. 

§  928.10  Producer  -  handler.  “Pro¬ 
ducer-handler”  means  any  person  who, 
with  the  approval  of  any  health  au¬ 
thority  having  jurisdiction  in  the  mar¬ 
keting  area,  processes  milk  from  his  own 
farm  production  and  disposes  of  all  or 
a  portion  of  such  milk  as  Class  I  milk 
within  the  marketing  area,  but  who  re¬ 
ceives  no  milk  from  producers. 

§  928.11  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  in  any  form  from  a 
producer-handler  or  from  a  source  other 
than  producers  or  another  handler  in 
his  capacity  as  the  operator  of  an  ap¬ 
proved  plant  except  any  nonfluid  milk 
product  received  and  disposed  of  in  the 
same  form. 

§  928.12  Delivery  period.  “Delivery 
period”  means  a  calendar  month,  or  any 
portion  thereof  during  which  this  part 
is  in  effect. 

MARKET  ADMINISTRATOR 

§  928.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  928.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  928.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  part,  including  but 
not  limited  to  the  following: 


(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  th?  faithful  per¬ 
formances  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  928.97  the  cost  of  his  bond  and  those 
of  his  employees,  his  own  compensation, 
and  all  other  expenses,  except  those 
incurred  under  §  928.96,  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary, 
of  such  handler’s  records  and  of  the  rec¬ 
ords  of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  or  butterfat  for  such  handler 
depends; 

(h)  Publicly  announce  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  or  by  such  other  means 
as  he  deems  appropriate,  the  name  of 
any  person,  who  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (1)  reports  pursuant 
§§  928.30  through  928.32,  or  (2)  pay¬ 
ments  pursuant  to  §§  928.90  through 
928.97. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period,  report 
to  each  cooperative  association  which  so 
requests,  the  amount  and  class  utiliza¬ 
tion  of  the  milk  caused  to  be  delivered  to 
each  handler  by  such  cooperative  asso¬ 
ciation,  either  directly  or  from  producers 
who  are  members  of  such  cooperative 
association.  For  purposes  of  this  report, 
the  milk  so  delivered  by  a  cooperative 
association  shall  be  prorated  to  each 
class  in  the  proportion  that  the  total 
quantity  of  producer  milk  received  by 
such  handler  was  to  the  quantity  of  milk 
in  each  class; 

( j )  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each  de¬ 
livery  period  as  follows: 

(1)  On  or  before  the  12th  day  of  each 
delivery  period  the  minimum  price  for 
Class  I  milk  computed  pursuant  to 
§  928.51  (a)  and  the  Class  I  butterfat 
differential  computed  pursuant  to 


§  928.52,  both  for  the  current  delivery 
period;  and  on  or  before  the  5th  day  of 
each  delivery  period  the  minimum  price 
for  Class  n  milk  computed  pursuant  to 
§  928.51  (b)  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§  928.52,  both  for  the  preceding  delivery 
period. 

(2)  On  or  before  the  12th  day  of  each 
delivery  period  the  uniform  price  (s) 
computed  pursuant  to  §§  928.71  and 
928.72  and  the  butterfat  differential  com¬ 
puted  pursuant  to  §  928.52,  both  for  the 
previous  delivery  period;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  928.30  Delivery  period  reports  of 
receipts  and  utilization.  On  or  before 
the  7th  day  after  the  end  of  each  delivery 
period  each  handler  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market 
administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(l)  All  receipts  at  his  approved 
plant (s)  within  such  delivery  period  of: 

(1)  Milk  received  from  producers, 

(ii)  Skim  milk  and  butterfat  in  any 
form  from  other  pool  handlers,  and 

(iii)  Other  source  milk. 

(2)  Milk  diverted  pursuant  to  §  928.9 
(b). 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  928.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  delivery  period  each 
handler  shall  submit  to  the  market  ad¬ 
ministrator  his  producer  payroll  for  the 
preceding  delivery  period  which  shall 
show  (a)  the  total  pounds  of  milk  re¬ 
ceived  from  each  producer  or  coopera¬ 
tive  association,  and  the  total  pounds 
of  butterfat  contained  in  such  milk;  (b) 
the  net  amount  of  such  handler’s  pay¬ 
ment  to  each  producer  or  cooperative 
association;  and  (c)  the  nature  and 
amount  of  any  deductions  or  charges 
involved  in  such  payments. 

5  928.32  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  shall,  prior  to  such  diversion, 
report  to  the  market  administrator  and 
to  the  cooperative  association  of  which 
such  producer  is  a  member,  his  intention 
to  divert  such  milk,  the  proposed  date 
or  dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

§  928.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
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to  verify  or  establish  the  correct  data 
with  respect  to: 

<a)  The  receipts  .and  utilization  of  all 
skim  milk  and  butterfat  contained  in 
producer  milk  and  other  source  milk; 

(b)  The  weights  of  butterfat  and  skim 
milk  in  all  milk,  skim  milk,  cream  and 
milk  products  handled;  and 

(c)  Payments  to  producers  and  co¬ 
operative  associations. 

§  928.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  t6  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain : 
Provided,  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces-* 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly,  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

I  928.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butterfat 
received  within  the  delivery  period  by  a 
handler  and  which  is  required  to  be  re¬ 
ported  pursuant  to  §  928.30  shall  be  clas¬ 
sified  by  the  market  administrator  pur¬ 
suant  to  the  provisions  of  §§  928.41 
through  928.46. 

§  928.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  §  928.43  and  928.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  fluid  form  (ex¬ 
cept  as  livestock  feed)  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream,  cultured  sour  cream, 
any  mixture  of  cream  and  milk  or  skim 
milk  (except  bulk  ice  cream  mix,  eggnog 
and  aerated  cream),  all  skim  milk  and 

•  butterfat  in  inventory  at  the  end  of  the 
delivery  period  in  the  form  of  Class  I 
items,  and  all  skim  milk  and  butterfat 
not  specifically  accounted  for  under 
paragraph  (b)  of  this  section; 

(b)  Class  n  milk  shall  be  all  skim  milk 

and  butterfat  accounted  for  (1)  as  hav¬ 
ing  been  used  to  produce  any  products 
other  than  those  specified  in  paragraph 
(a)  of  this  section,  (2)  as  disposed  of  for 
livestock  feed,  (3)  in  actual  plant 

shrinkage  of  skim  milk  and  butterfat  in 
producer  milk,  but  not  in  excess  of  2 
percent  of  such  receipts  of  skim  milk  and 
butterfat,  respectively:  Provided,  That 
during  the  months  of  April,  May  and 
June  such  maximum  shrinkage  allow¬ 
ance  on  skim  milk  shall  be  not  in  excess 
livestock  feed,  (3)  in  actual  plant 

shrinkage  of  skim  milk  and  butterfat  in 
other  source  milk. 


§  928.42  Shrinkage.  If  produce^  milk 
and  other  source  milk  are  both  received 
at  a  handler’s  approved  plant  during  the 
same  delivery  period  the  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
allocated  to  each  source  shall  be  com¬ 
puted  pro  rata  according  to  the  pro¬ 
portions  of  the  volumes  of  skim  milk  and 
butterfat,  respectively,  received  from 
such  sources  to  their  totals. 

§  928.43  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  shall  be 
classified  as  Class  I  milk  unless  the  han¬ 
dler  who  first  receives  such  skim  milk  or 
butterfat  proves  to  the  market  admin¬ 
istrator  that  such  skim  milk  or  butterfat 
should  be  classified  as  Class  II  milk. 

§  928.44  *  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream,  to  the  approved  plant  of  an¬ 
other  handler  unless  utilization  in  Class 
II  is  mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  delivery  period  within  which  such 
transaction  occurred:  Provided,  That  in 
no  event  shall  the  amount  of  the  skim 
milk  or  butterfat  so  assigned  to  Class  II 
exceed  the  total  utilization  of  skim  milk 
or  butterfat,  respectively,  in  the  plant  of 
the  transferee-handler:  And  provided 
further.  That  if  either  or  both  handlers 
have  received  other  source  milk,  the  skim 
milk  or  butterfat  so  transferred  or 
diverted  shall  be  classified  at  both  plants 
to  give  priority  to  producer  milk  in  the 
allocation  of  Class  I  utilization. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
and  as  Class  n  milk  if  so  transferred  in 
the  form  of  cream  to  an  unapproved 
plant  located  more  than  250  miles  from 
the  square  of  Chanute,  Kansas,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  250  miles  from  the  square 
at  Chanute,  Kansas  (by  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator)  and  from  which  Class 
I  milk  is  disposed  of  unless: 

(1)  The  handler  claims  Class  II  on  the 
basis  of  utilization  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  the  operator  of  the  unapproved 
plant  and  the  handler  on  or  before  the 
7th  day  after  the  end  of  the  delivery 
period  within  which  such  transfer  oc¬ 
curred;  and 

(2)  The  operator  of  the  unapproved 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion:  Provided,  That  if  the  Class  I  utili¬ 
zation  of  skim  milk  and  butterfat  in 
such  plant  exceeds  receipts  at  such 
plant  of  skim  milk  and  butterfat  in  milk 


directly  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitutes  the  regular  source  of  supply  for 
fluid  usage  of  such  unapproved  plant  in 
markets  supplied  by  it,  an  amount  of 
skim  milk  and  butterfat  equal  to  such 
excess  shall  be  classified  as  Class  I  milk. 

(e)  As  Class  II  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  lo¬ 
cated  not  more  than  250  miles  from  the 
square  at  Chanute,  Kansas,  and  from 
which  no  Class  I  milk  is  disposed  of. 

§  928.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  delivery  period  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  report 
of  receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk  and  Class  n 
milk  for  such  handler. 

§  928.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  928.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  determined  pursuant  to 
§  928.41  (b)  (3); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  contained  in  the  Class  I  items  in 
inventory  at  the  beginning  of  the  de¬ 
livery  period ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk: 
Provided ,  That  if  the  receipts  of  skim 
milk  in  other  source  milk  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  an  amount  equal  to  the  dif¬ 
ference  shall  be  subtracted  from  the  re¬ 
maining  pounds  of  skim  milk  in  Class  I; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
and  assigned  to  such  class  pursuant  to 
§  928.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  or  if  the 
remaining  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  milk  received  from  produc¬ 
ers,  subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  called 
“overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance- with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively,  as 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine  the 
percent  of  butterfat  content  in  such 
milk  in  each  class. 
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MINIMUM  PRICES 

§  928.50  Basic  formula  price  to  Tie 
used  in  determining  Class  I  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  for  the  delivery  period  shall 
be  the  highest  of  the  prices  computed 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  §  928.51  (b) ,  all  for  the 
preceding  delivery  period. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
Which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  : 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 
Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich.  ■ 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Oxfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville.  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

divided  by  3.5  and  multiplied  by  4.0. 

(b)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as  re¬ 
ported  by  the  Department  during  the 
month,  subtract  3  cents,  add  20  percent 
thereof,  and  multiply  by  4.0. 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray,  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents,  multiply  by  8.5  and  then  multiply 
by  0.96. 

§  928.51  Class  prices.  Subject  to  the 
provisions  of  §§  928.52  and  928.53,  each 
handler  shall  pay  producers  at  the  time 
and  in  the  manner  set  forth  in  §§  928.90 
through  928.95  not  less  than  the  follow¬ 
ing  prices  per  hundredweight  for  milk 
received  from  such  producers  during  the 
delivery  period: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
Plus  the  following  amounts  per  hun- 
'  dredweight:  $1.00  during  the  delivery 
periods  April  through  June,  and  $1.45 
during  the  delivery  periods  of  July 
through  March:  Provided,  That  for  each 
of  the  delivery  periods  of  September 
through  December,  such  price  shall  not 


be  less  than  that  for  the  preceding  de¬ 
livery  period,  and  that  for  each  of  the 
delivery  periods  of  April  through  June 
such  price  shall  be  not  more  than  that 
for  the  preceding  delivery  period:  And 
provided  further,  That  the  price  so  deter¬ 
mined  shall  be  further  adjusted  by  sub¬ 
tracting  any  amount  by  which  such  price 
exceeds  the  higher  of,  or  adding  any 
amount  by  which  such  price  is  less  than 
the  lower  of  the  following: 

(1)  The  price  for  Class  I  milk  of  4.0 
percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Part  906  of  this  chapter 
regulating  the  handling  of  milk  in  the 
Oklahoma  metropolitan  marketing  area 
less  33  cents;  or 

(2)  The  price  for  Class  I  milk  of  4.0 
percent  butterfat  content  established  for 
the  same  month  or  delivery  period  under 
Part  921  of  this  chapter  regulating  the 
handling  of  milk  in  the  Ozarks  market¬ 
ing  area,  plus  15  cents. 

(b)  Class  II  milk.  The  price  for 
Class  II  milk  shall  be  the  arithmetic 
average  of  the  basic,  or  field,  prices  re¬ 
ported  to  have  been  paid  or  to  be  paid 
per  hundredweight  for  ungraded  milk 
of  4.0  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  on  or  before  the  6th  day  after  the 
end  of  the  delivery  period  by  the  com¬ 
panies  indicated  below: 

Company  and  Location 

Pet  Milk  Co.,  Neosho,  Mo. 

Borden  Co.,  Fort  Scott,  Kans. 

Carnation  Co.,  Mount  Vernon,  Mo. 

Pet  Milk  Co.,  lola,  Kans. 

§  928.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  that  portion  of  producer 
milk  which  is  classified,  respectively,  in 
any  class  utilization  for  a  handler  pur¬ 
suant  to  §  928.46  (c)  is  more  or  less  than 
4.0  percent,  there  shall  be  added  to,  or 
subtracted  from,  as  the  case  may  be, 
the  price  for  such  class  of  utilization,  for 
each  one  tenth  of  1  percent  that  such 
weighted  average  butterfat  test  is  above, 
or  below,  respectively,  4.0  percent,  a  but¬ 
terfat  differential  (computed  to  the 
nearest  tenth  of  a  cent)  calculated  as 
follows: 

(a)  Class  I  milk.  Multiply  by  1.25 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  per  pound  at  Chicago  as  reported 
by  the  Department  during  the  preceding 
delivery  period,  and  divide  the  result  by 
10. 

(b)  Class  II  milk.  Multiply  by  1.15 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  A  (92 -score)  bulk  creamery  butter 
per  pound  at  Chicago  as  reported  by  the 
Department  during  the  delivery  period 
and  divide  the  result  by  10. 

§  928.53  Location  adjustments  to 
handlers.  For  milk  which  is  received 
from  producers  at  an  approved  plant 
*  located  more  than  50  miles  by  shortest 


highway  distance,  as  determined  by  the 
market  administrator,  from  the  City 
Hall  in  Joplin  or  Nevada,  Missouri,  or 
Chanute  or  Independence.  Kansas, 
whichever  is  closest,  and  which  is  classi¬ 
fied  as  Class  I  milk  the  prices  computed 
pursuant  to  §  928.51  (a)  shall  be  reduced 
by  10  cents  if  such  plant  is  located  more 
than  50  miles  but  not  more  than  60  miles 
from  such  city  hall  and  by  an  additional 
2.0  cents  for  each  15  miles  or  fraction 
thereof  that  such  distance  exceeds  60 
miles :  Provided,  That  for  the  purposes  of 
calculating  such  adjustment  transfers 
between  approved  plants  shall  be  as¬ 
signed  to  Class  I  milk  in  a  volume  not  in 
excess  of  that  by  which  105  percent  of 
Class  I  disposition  at  the  transferee  plant 
exceeds  the  receipts  from  producers  at 
such  plant,  such  assignment  to  trans¬ 
feror  plants  to  be  made  first  to  plants 
at  which  no  adjustment  credit  is  appli¬ 
cable  and  then  in  the  sequence  at  which 
the  lowest  location  adjustment  credit 
would  apply. 

§  928.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  928.60  Producer-handlers.  Sections 
928.40  through  928.46,  928.50  through 
928.52,  928.70  through  928.72,  928.80 
through  928.83  and  928.90  through  928.97 
shall  not  apply  to  a  producer-handler. 

§  928.61  Handlers  subject  to  other  or¬ 
ders.  In  the  case  of  any  handler  (as  de¬ 
fined  in  this  section)  who  the  Secretary 
determines  disposed  of  a  greater  portion 
of  his  milk  as  Class  I  milk  in  another 
marketing  area  regulated  by  another 
milk  marketing  agreement  or  order  is¬ 
sued  pursuant  to  the  act,  or  who  other¬ 
wise  is  determined  pursuant  to  the 
provisions  of  another  milk  marketing 
agreement  or  order  to  be  subject  to  the 
pricing  and  payment  provisions  of  such 
agreement  or  order,  the  provisions  of  the 
order  shall  not  apply  except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  and  utilization  of  skim 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  shall  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator  pursuant  to  §  928.33. 

(b)  If  the  value  of  skim  milk  and 
butterfat  disposed  of  as  Class  I  milk  on 
routes  in  the  marketing  area,  as  deter¬ 
mined  under  the  other  order  to  which 
such  handler  is  subject,  is  less  than  its 
value  as  computed  pursuant  to  this  sub¬ 
part,  such  handler  shall  pay  the  differ¬ 
ence  to  the  market  administrator.  The 
amount  of  the  payment  so  computed 
shall  be  reduced  by  the  amount  of  any 
contra  differences  in  the  values  of  Class 
I  milk  so  disposed  of  in  the  immediately 
preceding  eleven  delivery  periods  which 
have  not  served  to  reduce  the  payment 
for  any  intervening  delivery  period. 

(c)  On  or  before  the  14th  day  after 
the  end  of  the  delivery  period  payment 
of  the  net  amount  computed  pursuant 
to  paragraph  (b)  of  this  section  shall  be 
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made  to  the  market  administrator  who 
shall: 

(1)  Transfer  the  amount  of  such  pay¬ 
ment  to  the  market  administrator  of  the 
order  to  which  the  handler  is  subject,  if 
such  order  provides  for  receipt  of  such 
funds  and  their  distribution  to  producers 
whose  milk  is  priced  under  such  order; 
or 

(2)  Otherwise  deposit  such  amount  in 
the  producer-settlement  fund. 

§  928.62  Handlers  doing  less  than  10 
percent  of  their  business  in  the  market¬ 
ing  area.  In  the  case  of  any  handler 
(except  a  handler  who  would  be  covered 
under  §  928.61)  who  the  Secretary  deter¬ 
mines  disposes  of  less  than  10  percent  of 
his  milk,  qualified  for  distribution  as 
Grade  A  milk  in  the  marketing  area,  as 
Class  I  milk  in  the  marketing  area,  the 
provisions  of  this  part  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  require  and  shall  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator  pursuant  to  §  928.33; 

(b)  Pay  to  the  market  administrator 
for  deposit  into  the  producer-settlement 
fund,  with  respect  to  all  skim  milk  and 
butterfat  disposed  of  as  Class  I  milk 
withinf  the  marketing  area,  an  amount 
equal  to  the  difference  between  the  Class 
I  and  Class  II  value  of  such  skim  milk  or 
butterfat  as  computed  pursuant  to  this 
part; 

(c)  As  his  prorata  share  of  the  ex¬ 
pense  of  administration  of  this  part,  such 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  each  hundredweight  of  milk 
disposed  of  as  Class  I  milk  in  the  market¬ 
ing  area  the  amount  per  hundredweight 
in  the  manner  specified  in  §  928.97. 

DETERMINATION  OF  UNIFORM  PRICES 

§  928.70  Computation  of  value  of  milk. 
The  value  of  milk  received  during  each 
delivery  period  by  each  handler  from 
producers  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  by 
multiplying  the  pounds  of  such  milk  in 
each  class  by  the  applicable  class  prices 
adjusted  by  the  butterfat  differential  to 
handlers  specified  in  §  928.52  and  adding 
together  the  resulting  amounts:  Pro¬ 
vided,  That  if  the  handler  had  an  over¬ 
age  of  either  skim  milk  or  butterfat 
there  shall  be  added  to  the  above  values 
an  amount  computed  by  multiplying  the 
pounds  of  overage  deducted  from  each 
class  pursuant  to  §  928.46  (a)  (5)  or  (b) 
by  the  applicable  class  prices. 

§  928.71  Computation  of  uniform 
price.  For  each  delivery  period  of  Sep¬ 
tember  1957  through  February  1958  and 
for  each  delivery  period  of  August 
through  January  thereafter  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  4.0 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  928.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  928.30  and  who  made  the 
payments  required  pursuant  to  §  928.93 
for  the  preceding  delivery  period. 


(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  928.95; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add,  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  as  follows:  Multiply  the  amount 
by  which  the  average  butterfat  content 
of  such  milk  varies  from  4.0  percent  by 
the  butterfat  differential  computed  pur¬ 
suant  to  §  928.91  and  multiply  the  result¬ 
ing  figure  by  the  total  hundredweight 
of  such  milk; 

(d)  Add  the  aggregate  of  the  value  of 
all  allowable  location  adjustments  to 
producers  pursuant  to  §  928.91  (b) ; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in  this  computation,  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  per 
hundredweight  computed  pursuant  to 
paragraph  (d)  of  this  section.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  milk  of  4.0  percent  butterfat  content 
received  from  producers. 

§  928.72  Computation  of  the  uniform 
prices  for  base  milk  and  for  excess  milk. 
For  each  of  the  delivery  periods  of 
March  1958  through  August  1958  and 
each  of  the  delivery  periods  of  February 
through  July  of  each  year  thereafter, 
the  market  administrator  shall  compute 
the  uniform  prices  per  hundredweight 
for  base  milk  and  for  excess  milk,  each  of 
4.0  percent  butterfat  content,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  928.70  for  all 
handlers  who  make  the  reports  pre¬ 
scribed  in  §  928.30  and  who  made  the 
required  payments  pursuant  to  §  928.93 
for  the  preceding  delivery  period. 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer-' 
settlement  fund  less  the  total  amount  of 
the  contingent  obligations  to  handlers 
pursuant  to  §  928.95; 

(c)  Subtract  if  the  average  butterfat 
content  of  producer  milk  represented  if 
the  values  in  paragraph  (a)  of  this  sec¬ 
tion  is  greater  than  4.0  percent,  or  add, 
if  such  average  butterfat  content  is  less 
than  4.0  percent  an  amount  computed 
as  follows:  Multiply  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  928.91  and  multiply  the  result¬ 
ing  figure  by  the  total  hundredweight 
of  such  milk. 

(d)  Add  the  aggregate  of  the  value  of 
all  allowable  location  adjustments  to 
producers  pursuant  to  §  928.91  (b) ; 

(e)  Compute  the  total  pounds  of  milk 
delivered  by  producers  which  are  not  in 
excess  of  their  respective  bases; 

(f)  Compute  the  total  value  of  pro¬ 
ducer  milk  m  excess  of  the  delivered 
bases  of  all  producers  as  follows:  (1)  Al¬ 
locate  in  series  beginning  with  Class  II 
the  total  pounds  of  producer  milk  in  ex¬ 
cess  of  the  total  pounds  of  delivered  base 
milk  computed  pursuant  to  paragraph 
(d)  of  this  section;  (2)  multiply  the 
total  pounds  of  excess  milk  allocated  to 
each  class  by  the  appropriate  class  prices 


computed  pursuant  to  §  928.51  and  add 
the  resulting  totals; 

(g)  Subtract  from  the  value  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section  the  value  of  excess  milk  com¬ 
puted  pursuant  to  paragraph  (e)  (2)  of 
this  section  and  divide  the  resulting 
total  by  the  total  hundredweight  of  base 
milk  as  computed  in  paragraph  (d)  of 
this  section. 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (f)  of 
this  section.  The  resulting  price  shall 
be  the  uniform  price  per  hundredweight 
for  base  milk  containing  4.0  percent 
butterfat. 

(i)  Divide  the  value  obtained  pursu¬ 
ant  to  paragraph  (e)  (2)  of  this  section 
by  the  total  hundredweight  of  excess 
milk  and  round  to  the  nearest  full  cent. 
The  resulting  price  shall  be  the  uniform 
price  per  hundredweight  of  excess  milk 
containing  4.0  percent  butterfat  content. 

BASE  RATING 

§  928.80  Determination  of  daily  base 
of  each  producer.  For  the  delivery 
period  of  March  1958  through  August 
1958  and  each  of  the  delivery  periods  of 
February  through  July  of  each  year 
thereafter,  the  daily  base  of  each  pro¬ 
ducer  shall  be  an  amount  of  milk  com¬ 
puted  by  the  market  administrator  by 
dividing  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer  by  handlers 
during  the  preceding  delivery  periods  of 
September  1957  through  December  1957 
and  preceding  delivery  periods  of  Au¬ 
gust  through  November  of  each  year 
thereafter  by  the  total  number  of  days 
for  which  such  producer  made  deliveries 
of  milk  in  such  period,  or  by  90,  which¬ 
ever  is  greater. 

§  928.81  Determination  of  the  deliv¬ 
ery  period  base  of  each  producer.  For 
each  of  the  delivery  periods  of  March 
1958  through  August  1958  and  each  of 
the  delivery  periods  ofTebruary  through 
July  of  each  year  thereafter,  the  base 
of  each  producer  shall  be  an  amount  of 
milk  computed  by  the  market  adminis¬ 
trator  by  multiplying  the  daily  base  of 
such  producer  by  the  number  of  days  on 
which  milk  was  received  during  such  de¬ 
livery  period  from  such  producer  by  a 
handler. 

§  928.82  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming 
period ; 

(b)  Bases  may  be  transferred  by  no¬ 
tifying  the  market  administrator  in 
writing  before  the  last  day  of  any  month 
in  which  such  base  applies  that  such 
base  is  to  be  transferred  to  the  person 
named  in  such  notice  only  as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of 
a  producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member  (s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operation. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  only  may  be  transferred  to  one  of 
the  joint  holders. 

§  928.83  Announcement  of  daily  bases. 
On  or  before  February  15,  of  each  year, 
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the  market  administrator  shall  notify 
each  producer  of  his  daily  base. 

PAYMENTS 

§  928.90  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows:  • 

(a)  On  or  before  the  last  day  of  each 
delivery  period  to  each  producer  for  milk 
received  from  him  during  the  first  15 
days  of  such  delivery  period  at  not  less 
than  the  Class  II  price  for  the  preceding 
delivery  period:  Provided,  That  with  re¬ 
spect  to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler 
by  a  cooperative  association  which  is  au¬ 
thorized  to  collect  payments  for  such 
milk,  the  handler  shall,  if  the  coopera¬ 
tive  association  so  requests,  pay  such  co¬ 
operative  association  at  least  2  days 
before  the  end  of  the  delivery  period,  an 
amount  equal  to  the  sum  of  the  individ¬ 
ual  payments  otherwise  payable  to  such 
producers  in  accordance  with  this 
paragraph. 

(b)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  for  all 
milk  received  during  such  delivery  period 
from  such  producer  at  not  less  than  the 
applicable  uniform  prices  for  such  de¬ 
livery  period  computed  pursuant  to 
§§  928.71  and  928.72,  subject  to  the  fol¬ 
lowing  adjustments:  (1)  The  butterfat 
and  location  differentials  pursuant  to 
§  928.91  (a)  and  (b) ;  (2)  payment  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  (3)  marketing  service  deductions 
pursuant  to  §  928.96;  (4)  deductions  au¬ 
thorized  by  the  producer;  and  (5)  any 
error  in  payments  to  such  producer  for 
past  delivery  periods:  Provided,  That  if 
by  such  date  such  handler  has  not  re¬ 
ceived  full  payment  for  milk  for  such 
delivery  period  pursuant  to  §  928.94,  he 
may  reduce  uniformly  per  hundred¬ 
weight,  for  all  producers  his  payments 
pursuant  to  this  paragraph,  by  an 
amount  not  in  excess  of  the  per  hun¬ 
dredweight  reduction  in  payments  from 
the  market  administrator:  Provided  fur¬ 
ther,  That  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments,  pursuant  to  this 
paragraph,  next  following  that  on  which 
such  balance  of  payment  is  received  from 
the  market  administrator:  And  provided 
further,  That  with  respect  to  producers 
whose  milk  was  caused  to  be  delivered  to 
such  handler  by  a  cooperative  associa¬ 
tion  which  is  authorized  to  collect  pay¬ 
ment  for  such  milk,  the  handler  shall,  if 
the  cooperative  association  so  requests, 
pay  such  cooperative  association,  on  or 
before  the  15th  day  after  the  end  of  each 
delivery  period  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producer  in  accord¬ 
ance  with  this  paragraph. 

§  928.91  Producer  butterfat  and  loca¬ 
tion  differentials — (a)  Butterfat  differ¬ 
ential.  In  making  payments  pursuant  to 
I  928.90  (b),  there  shall  be  added  to  or 
subtracted  from  the  uniform  price  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  the  milk  re¬ 
ceived  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  computed 
by  multiplying  by  1.2  the  simple  average, 
as  computed  by  the  market  administra- 
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tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  during 
the  month,  dividing  the  resulting  sum 
by  10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

(b)  Location  differential.  For  milk 
which  is  received  from  producers  at  an 
approved  plant  located  more  than  50 
miles  by  shortest  highway  distance,  as 
determined  by  the  market  administrator, 
from  the  City  Hall  in  Joplin  or  Nevada, 
Missouri  or  Chanute  or  Independence, 
Kansas,  whichever  is  closest,  there  shall 
be  deducted  10  cents  per  hundredweight 
of  milk  if  such  plant  is  located  more  than 
50  miles  but  not  more  than  60  miles 
from  such  city  hall,  and  an  additional 
2.0  cents  for  each  15  miles  or  fraction 
thereof  that  such  distance  exceeds  60 
miles. 

§  928.92  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  payments  made 
by  handlers  pursuant  to  §§  928.61  (c)  (2) , 
928.62  (b) ,  928.93,  and  928.95  and  out  of 
which  he  shall  make  payments  to  han¬ 
dlers  pursuant  to  §§  928.94  and  928.95: 
Provided,  That  payments  due  to  any 
handler  shall  be  offset  by  payments  due 
from  such  handler. 

§  928.93  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  any  amount  by  which  the 
total  value  of  the  milk  received  by  such 
handler  from  producers  as  determined 
pursuant  to  §  928.70  for  such  delivery 
period  is  greater  than  an  amount  com¬ 
puted  by  multiplying  the  total  hundred¬ 
weight  of  milk,  or  during  the  delivery 
period  of  March  1958  through  August 
1958  and  each  of  the  delivery  periods  of 
February  through  July  of  each  year 
thereafter  the  total  hundredweight  of 
base  milk  and  excess  milk,  respectively, 
received  from  producers  during  the  de¬ 
livery  period  by  the  applicable  uniform 
price (s),  adding  together  the  respective 
totals  and  adjusting  for  the  butterfat 
differential  provided  for  in  §  928.91. 

§  928.94  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  each  de¬ 
livery  period  the  market  administrator 
shall  pay  to  each  handler  for  payment  to 
producers,  or  a  cooperative  association, 
any  amount  by  which  the  value  of  the 
milk  received  by  such  handler  from  pro¬ 
ducers  as  determined  pursuant  to 
§  928.70  for  the  delivery  period  is  less 
than  an  amount  computed  by  multiply¬ 
ing  the  total  hundredweight  of  milk,  or 
during  the  delivery  periods  of  March 
1958  through  August  1958  and  each  of 
the  delivery  periods  of  February  through 
July  of  each  year  thereafter  the  total 
hundredweight  of  base  milk  and  excess 
milk,  respectively,  received  from  pro¬ 
ducers  during  the  delivery  period  by  the 
applicable  uniform  price  (s),  adding  to¬ 
gether  the  respective  totals  and  adjust¬ 
ing  for  the  butterfat  differential  provided 
for  in  §  928.91:  Provided,  That  if  the 


balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available. 

§  928.95  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler,  (b) 
such  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  928.96  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler, 
in  making  payments  to  producers  (other 
than  himself)  pursuant  to  §  928.90  shall 
deduct  6  cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  delivery  period,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  such  delivery  period.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  sample,  test,  and  check 
the  weights  of  milk  received  from  pro¬ 
ducers  and  to  provide  producers  with 
market  information. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In 
the  case  of  producers  who  are  members 
of  a  cooperative  association,  or  who  have 
given  written  authorization  for  the  ren¬ 
dering  of  marketing  services  and  the 
taking  of  deductions  therefor  by  a  co¬ 
operative  association,  and  for  whom  the 
Secretary  determines  such  a  cooperative 
association  is  actually  performing  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make,  in 
lieu  of  the  deduction  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
such  producers  and  on  or  before  the  15th 
day  after  the  end  of  such  delivery  pe¬ 
riod  pay  over  such  deduction  to  the  co¬ 
operative  association  rendering  such 
services. 

§  928.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  16th  day  after  the  end  of 
the  month,  5. cents  per  hundredweight  or 
such  lesser  amount  as  the  Secretary  may 
prescribe  with  respect  to  all  receipts 
within  the  delivery  period  of:  (a)  Milk 
from  producers  including  such  handler’s 
own  production,  and  (b)  other  source 
milk  which  is  classified  as  Class  I. 

§  928.98  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
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the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two  year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  oi  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two  year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  928.100  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  928.101. 


§  928.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  928.102  Continuing  obligations.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  928.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liquidat¬ 
ing  agent  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liqui¬ 
dating  agent  is  so  designated,  all  assets, 
books,  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  928.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  928.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.  this  18th 
day  of  June  1957  to  be  effective  on  and 
after  the  1st  day  of  July  1957. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  57-5102;  Filed,  June  21,  1957; 

8:47  a.  m.J 


[Orange  Reg.  319] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  the  State  of 
Florida 

limitation  of  shipments 

§  933.852  Orange  Regulation  319 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 


Order  No.  33,  as  amended  (7  CFR  Part 
933 ) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  except  Temple  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  oranges,  in¬ 
cluding  Temple  oranges,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  June  18,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  all  oranges,  except 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  standard  pack,  and  stand¬ 
ard  box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(§§  51.1140  to  51.1186  of  this  title). 
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(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.f  June  24,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  July  8, 1957, 
no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No. 
1  Bronze; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2%q 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§  51.1140  to  51.1186  of  this 
title) :  Provided,  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2 inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2l7ie  inches  in  diameter 
and  smaller;  or 

(iii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  a  size  that 
will  pack  126  oranges,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  1%  bushel 
box. 

Shipments  of  Temple  oranges,  grown 
in  the  State  of  Florida,  are  subject  to 
the  provisions  of  Orange  Regulation  314 
(§  933.841;  22  F.  R.  2522). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  19,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

(P.  R.  Doc.  57-5121;  Filed,  June  21,  1957; 

8:52  a.  m.] 


[Grapefruit  Reg.  267] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  the  State  of 
Florida 

LIMITATION  OF  SHIPMENTS 

§  933.853  Grapefruit  Regulation  267 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 


engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  June  18,  1957,  such 
meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  aut,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
all  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or¬ 
der  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  standard  pack,  and  stand¬ 
ard  box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Grapefruit  (§§  51.750  to 
51.790  of  this  title) ;  and  the  term 
“mature”  shall  have  the  same  meaning 
as  set  forth  in  section  601.16  Florida 
Statutes,  chapters  26492  and  28090, 
known  as  the  Florida  Citrus  Code  of 
1949,  as  supplemented  by  section  601.17 
(chapters  25149  and  28090)  and  also  by 
section  601.18,  as  amended  June  2,  1955 
(chapter  29760). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  June  24,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  July  8, 1957, 
no  handler  shall  ship: 

(i)  Any  grapefruit,  grown  in  the  State 
of  Florida,  which  are  not  mature  and  do 
not  grade  at  least  U.  S.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a 
size  smaller  than  3lVie  inches  in  diam¬ 
eter,  measured  midway  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 


that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (§§  51.750  to  51.790  of  this 
title) ; 

(iii)  Any  white  seedless  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  1  Russet,  U.  S.  No.  1  Bronze, 
U.  S.  No.  1  Golden,  U.  S.  No.  1,  U.  S.  No. 

1  Bright,  or  U.  S.  Fancy,  which  are  of  a 
size  smaller  than  37Ae  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
white  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
revised  United  States  Standards  for  Flor¬ 
ida  Grapefruit  (§§  51.750  to  51.790  «f 
this  title) ;  • 

(iv)  Any  white  seedless  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  2  Russet,  U.  S.  No.  2,  or  U.  S. 
No.  2  Bright,  which  are  (a)  of  a  size 
smaller  than  37Aa  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
white  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances,  specified  in  the 
revised  United  States  Standards  for 
Florida  Grapefruit  (§§  51.750  to  51.790 
of  this  title) ,  or  (b)  of  a  size  larger  than 
4!%6  inches  in  diameter,  measured  mid¬ 
way  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  white  seedless 
grapefruit  larger  than  such  maximum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances,  specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 
(§§  51.750  to  51.790  of  this  title) ;  or 

(v)  Any  pink  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
smaller  than  37Ae  Inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
pink  seedless  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances,  specified  in  the 
revised  United  States  Standards  for  Flor¬ 
ida  Grapefruit  (§§51.750  to  51.790  of 
this  title). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  19, 1957. 

[seal]  S.  Rr  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  57-5122;  Filed,  June  21,  1957; 

8:52  a.  m.J 
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[Lemon  Reg.  692] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  HANDLING 

§  953.799  Lemon  Regulation  692 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time ;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the.  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  19, 1957. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
P.  s.  t.,  June  23,  1957,  and  ending  at 
12:01  a.  m*  P.  s.  t.,  June  30,  1957,  are 
hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  558,000  cartons; 

(iii)  District  3:  Unlimited  movement. 


(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3." 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  20,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
•  ing  Service. 

[F.  R.  Doc.  57-5155;  Filed,  June  21,  1957; 
8:53  a.  m.] 


Part  995 — Milk  in  North  Central  Ohio 
Marketing  Area 

order  amending  order,  as  amended, 
regulating  handling 

Correction 

In  the  Federal  Register  Document 
57-4839,  published  at  page  4181  of  the 
issue  for  Friday,  June  14,  1957,  the  date 
of  issuance,  appearing  at  the  end  of  the 
document,  should  read  “this  11th  day  of 
June  1957”. 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  8] 

Part  514 — Technical  Standard  Orders 

for  Aircraft  Materials,  Parts,  Proc¬ 
esses,  and  Appliances 

TSO-C18C,  POSITION  LIGHT  FLASHERS 

Minimum  performance  standards  for 
position  light  flashers  which  will  be  used 
on  civil  aircraft  of  the  United  States  en¬ 
gaged  in  air  carrier  operations  are  de¬ 
fined  in  §  514.28. 

An  amendment  to  §  514.28  appeared  as 
a  notice  of  proposed  rule  making  in  22 
F.  R.  1990  on  March  26,  1957.  All  inter¬ 
ested  persons  have  been  afforded  an  op¬ 
portunity  to  submit  written  views,  data, 
or  argument.  No  comments  were  re¬ 
ceived. 

Section  514.28  (21  F.  R.  6508)  is 
amended  to  read  as  follows: 

§  514.28  Position  light  flashers  (air- 
carrier  aircraft) — TSO-C18c — (a)  Ap¬ 
plicability — (1)  Minimum  performance 
standards.  Minimum  performance 
standards  are  hereby  established  for  po¬ 
sition  light  flashers  which  will  be  used  on 
civil  aircraft  of  the  United  States  en¬ 
gaged  in  air  carrier  operations.  New 
models  of  position  light  flashers  manu¬ 
factured  for  installation  in  civil  air- 
carrier  aircraft  on  or  after  July  15,  1957, 
shall  meet  the  standards  set  forth  in  SAE 
Specification  AS211,  “Flasher,  Position 
Light,”  dated  November  1, 1948,1  with  the 
exceptions  listed  in  subparagraph  (2)  of 
this  paragraph. 

(2)  Exceptions,  (i)  For  the  purpose 
of  this  section,  the  following  shall  apply 
in  lieu  of  section  4.2  of  AS211: 


1  Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  485  Lexington 
Avenue,  New  York  17,  New  York. 


The  flashing  cycle  and  its  frequency  shall 
conform  to  either  (a)  or  (b)  of  this  sub- 
paragraph.  A  maximum  deviation  of  5* 
from  the  specified  periods  is  permissible. 


(o)  Red  and  green  forward  position 
lights,  top  and  bottom  fuselage 
lights  and  white  rear  position 

light  “ON” . . 130® 

Dark _  50® 

Red  and  green  forward  position 
lights,  top  and  bottom  fuselage 
lights  and  red  rear  position  light 

“ON” _ 130® 

Dark _ so® 


This  cycle  shall  be  repeated  at  not  less 
than  32.5  nor  more  than  42.5  times  per 
minute. 


(b)  Red  and  green  forward  position 
lights  and  white  rear  position 

light  “ON” _ 130® 

Dark _  50® 

Top  and  bottom  fuselage  lights  and 

red  rear  position  light  “ON” _ 130® 

Dark _ 50® 


This  cycle  shall  be  repeated  at  not  less 
than  65  nor  more  than  85  times  per 
minute. 

(ii)  The  following  shall  apply  in  lieu 
of  the  last  sentence  of  section  4.3  of 
AS211 :  The  flasher  contacts  shall  be  ade¬ 
quate  for  the  intended  purpose. 

(b)  Marking.  In  lieu  of  the  marking 
requirement  of  paragraph  (c)  of  §  514.3, 
the  following  shall  be  shown: 

(1)  Voltage, 

(2)  Normal  motor  current — amps,  and 

(3)  Flasher  contact  capacity — amps. 

(c)  Data  requirements.  Six  copies 
each  of  installation,  operating,  and 
maintenance  recommendations  or  in¬ 
structions  shall  be  furnished  the  Chief, 
Aircraft  Engineering  Division,  Civil  Aer¬ 
onautics  Administration,  Washington 
25,  D.  C.,  with  the  statement  of 
conformance. 

(d)  Effective  date.  July  15,  1957. 

(Sec.  205,  54  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

[seal]  William  B.  Davis, 

Acting  Administrator  of 
Civil  Aeronautics. 

June  18, 1957. 

[F.  R.  Doc.  57-5091;  Filed,  June  21,  1957; 
8:45  a.  m.) 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B — Export  Regulations 

[8th  Gen.  Rev.  of  Export  Regs.,  Amdt.  38] 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

MELTING  STEEL  SCRAP 

Section  373.40  Iron  and  steel,  para¬ 
graph  (d)  Iron  and  steel  scrap,  Schedule 
B  Nos.  601010,  601040,  601050,  601070  and 
601090  is  amended  by  deleting  subpara¬ 
graph  (4)  Melting  steel  scrap. 

This  amendment  shall  become  effective 
as  of  June  18, 1957. 

(Sec.  3,  63  Stat.  7,  ns  amended;  60  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 


I 
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Regional  controller  Airlines 

U.  S.  Post  Office  and  Court  House  Building,  Boston  6,  Mass _ Northeast  Airlines. 

Main  Post  Office,  New  York  1,  N.  Y _ _ _ New  York  Airways. 

Main  Post  Office  Building.  Philadelphia  1,  Pa _ _ Mohawk  Airlines. 

Atlas  Bank  Building  Annex,  Cincinnati  2,  Ohio _ Lake  Central  Airlines. 

Parcel  Post  Building,  Richmond  19,  Va _ Allegheny  Airlines. 


Capital  Airlines. 

Eastern  Air  Lines. 

National  Airlines. 

Piedmont  Aviation. 

Riddle  Airlines. 

Federal  Annex  Building,  Atlanta  3,  Ga _ _  American  Air  Export  and 

Import  Co. 

Caribbean-Atlantlc  Airlines. 
Delta  Airlines. 

Southern  Airways. 

Main  Post  Office  Building,  Chicago  7,  Ill _ Helicopter  Air  Service. 

5709  Waterman  Avenue,  St.  Louis  12,  Mo _ Ozark  Airlines. 

Trans  World  Airlines. 

Main  Post  Office,  Minneapolis  1,  Minn _ _  Northwest  Airlines. 

North  Central  Airlines. 

1628  George  Washington  Boulevard,  Wichita  16,  Kans _ American  Airlines. 

General  Post  Office,  P.  O.  Box  1557,  Dallas  21,  Tex _ Braniff  Airways. 

Central  Airlines.  * 

Slick  Airways. 

Trans-Texas  Airways. 

1011  Bryant  Street.  San  Francisco  3.  Calif _ Bonanza  Air  Lines. 

Flying  Tiger  Line. 

Hawaiian  Airlines. 

Los  Angeles  Airways. 

Southwest  Airways. 

Trans  Pacific  Airlines. 

Western  Air  Lines. 

Building  56,  Federal  Center,  Denver  2,  Colo _ _  Continental  Airlines. 

.  Frontier  Airlines. 

United  Airlines. 

Main  Post  Office  Building,  Portland  8,  Oreg - Alaska  Airlines. 

Alaska  Coastal  Airlines. 

Cordova  Airlines. 

Ellis  Airlines. 

Northern  Consolidated  Air¬ 
lines. 

Pacific  Northern  Airlines. 

Pan  American  World  Air- 
'  ways. 

Reeve  Aleutian  Airways. 

Wien  Alaska  Airlines. 

West  Coast  Airlines. 

(R.  S.  161,  396,  as  amended;  sec.  405,  52  Stat.  994,  as  amended;  5  U.  S.  C.  22,  369,  49  U.  S.  C. 
485) 

[seal]  Abe  McGregor  Goff, 

General  Counsel. 

[F.  R.  Doc.  57-5116;  Filed,  June  21, 1957;  8:51  a.  m.] 


Gila  and  Salt  River  Meridian 


1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

Nathaniel  Knowles, 

Acting  Director, 
Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  57-5110,  Filed,  June  21,  1957; 
8:49  a.  m.] 


TITLE  32A — NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  VII-4, 
Arndt.  2] 

DMO  VTI-4 — ODM  Policy  Guidance  on 
Government-Owned  Production 
Equipment 

UNIFORM  RENTAL  RATES 

1.  Defense  Mobilization  Order  VII-4 
is  hereby  amended  by  the  addition  of 
the  following  subsection  D  to  section  1: 

D.  Uniform  rental  rates.  All  new 
agreements  and  agreement  renewals, 
entered  into  by  any  agency  of  the  Fed¬ 
eral  Government,  under  which  private 
business  establishments  are  provided 
with  government-owned  production 
equipment,  shall  be  subject  to  the  fol¬ 
lowing  schedule  of  rental  rates: 

Monthly 
rental  rate 1 


Age  of  equipment:  ( percent ) 

0  to  2  years _ 1% 

Over  2  to  6  years - 1  l/2 

Over  6  to  10  years _ 1 

Over  10  years _  3A 


1  Rates  apply  to  installed  acquisition  cost 
of  equipment. 

These  rental  rates  shall  be  the  uni¬ 
form  charge  to  be  applied  by  all  Govern¬ 
mental  agencies  in  leasing  govermpent- 
owned  equipment  when  the  rental 
charge  is  to  be  a  periodic  cash  payment 
or  is  to  be  utilized  in  computing  a  con¬ 
tract  price  reduction,  and  shall  be  levied 
on  an  equipment  availability  basis  with¬ 
out  regard  to  the  character  or  extent  of 
its  use  under  such  agreements.  No  ex¬ 
ception  to  the  rates  shall  be  made  with¬ 
out  prior  ODM  approval. 

2.  This  amendment  shall  take  effect 
immediately. 

Office  of  Defense 
Mobilization, 
Gordon  Gray, 

Director. 

[F.  R.  Doc.  57-5104;  Filed.  June  21,  1957; 

8:47  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  96 — Air  Carriers 

SUBMISSION  OF  CLAIMS;  DESIGNATED 
REGIONAL  CONTROLLERS 

In  §  96.5  Submission  of  claims  amend 
paragraph  (d)  to  read  as  follpws: 

(d)  Designated  regional  controllers. 
Claims  must  be  submitted  to  the  appro¬ 
priate  Regional  Controller  as  follows: 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

Appendix — Public  Ldnd  Orders 

[Public  Land  Order  1434] 

[Arizona  012770] 

Arizona 

EXCLUDING  LANDS  FROM  COCONINO  NATIONAL 

forest;  withdrawing  excluded  lands 

FOR  USE  OF  BUREAU  OF  INDIAN  AFFAIRS 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  The  following-described  lands  are 
hereby  excluded  from  the  area  now 
within  the  Coconino  National  Forest, 
Arizona,  and  the  boundaries  of  the  said 
forest  are  modified  accordingly: 


T  21  N  R  7E 

Sec.  23,  SW^NEVi,  E>/2SEi/4NW^,  E »/2 
NWy4SE»4NW*4,  and  SW»/4SE>/4NW^. 

The  areas  described  aggregate  75 
acres. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub¬ 
lic  land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  un¬ 
der  the  jurisdiction  of  the  Bureau  of  In¬ 
dian  Affairs,  for  use  in  the  establishment 
of  an  industrial  program  to  provide  off- 
reservation  employment  for  Navajo  In¬ 
dians  in  furtherance  of  the  purposes  and 
objectives  of  the  act  of  April  19,  1950 
(64  Stat.  44;  25  U.  S.  C.  631,  et  seq.). 

Hatfield  Chilson, 

Under  Secretary  of  the  Interior. 

June  17, 1957. 

[F.  R.  Doc.  57-5093;  Filed,  June  21,  1957;  j 
8:45  a.  m.] 
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presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  para¬ 
graph  will  be  subject  to  the  applica¬ 
tions  and  claims  mentioned  in  this 
paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.,  on  July  23,  1957,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.,  on  October  22, 1957,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  on  October  22,  1957, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli¬ 
cations  and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral¬ 
leasing  laws.  They  also  have  been  open 
to  location  under  the  U.S.  mining  laws 
pursuant  to  the  provisions  of  the  act  of 
August  11,  1955  (69  Stat.  683;  30  U.  S.  C. 
621). 

8.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  appli¬ 
cations  proper  evidence  of  military  or 
naval  service,  preferably  a  complete  pho¬ 
tostatic  copy  of  the  certificate  of  honor¬ 
able  discharge.  Persons  claiming 
preference  rights  based  upon  valid  settle¬ 
ment,  statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo¬ 
rated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  application  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu¬ 
lations. 

9.  The  public  lands  released  from 
withdrawal  by  this  order  shall  be  sub¬ 
ject,  until  10:00  a.  m.,  on  October  22, 
1957,  to  application  by  the  State  of 
Washington,  under  any  statute  or  reg¬ 
ulation  applicable  thereto,  for  rights-of- 
way  for  public  highways  or  as  a  source 

,  of  material  for  the  construction  and 
maintenance  of  such  highways  pursuant 
’  to  section  24  of  the  Federal  Power  Act  of 
|  June  10,  1920  (41  Stat.  1075;  16  U.  S.  C. 
818)  as  amended. 

This  order  shall  be  known  as  Power 
Site  Restoration  No.  514. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 


The  area  described  contains  40  acres.  ] 

2.  The  departmental  order  of  January  ] 
15,  1945,  creating  Indian  Power  Site  Re-  I 
serve  No.  764,  is  hereby  revoked  so  far  < 
as  it  affects  the  following-described  i 
lands:  < 

Willamette  Meridian 

T.  30  N..R.  26  E., 

Sec.  23.  SEV4NEV4 .  NE>/4SE%,  and  wy2SEVi; 
Sec.  24.  NWy4NEy4  and  NWft. 

T.  30  N.,  R.  27  E., 

Sec.  20.  NE»4SE>4; 

Sec.  27,  NEViSEVi; 

Sec.35,NEy4NW»4. 

T.  30  N.,  R.  28  E., 

Sec.  17,  NWV4NE&,  NE»/4NW^,  and  SVi 
NW‘/4; 

Sec.  20,  SW'/4NWy4  and  NW^SWVi; 

Sec.  31,  lots  1,  2,  and  E^NW^. 

T  SecN 2  ^NW y4 NE y4  andNEV4SE%. 

T  31  N  R  30  E 

Sec.  31,  lot  1,  Ny2NE%,  SEV4NEV4,  and 

ne»/4nwv4; 

'  Sec.  31,N»4Ny2; 

Sec.  33,  SWy4NEV4.  NWy4NW%,  and  SEJ4 
Nwy,; 

Sec.  34,  NWy4SW»4,  SEy4SW%,  and  W'/2 
SW'ASEYi. 

The  areas  described  aggregate  1,540 
acres. 

3.  The  lands  described  in  paragraphs 
1  (b)  and  2  of  this  order  are  within  the 
boundaries  of  the  Colville  Indian  Reser¬ 
vation. 

4.  The  following-described  lands  have 
been  patented  without  a  reservation  of 
minerals  to  the  United  States : 

Willamette  Meridian 

T.  30  N..  R.  28  E., 

Sec.  10,  SW^SW%; 

Sec.  32,  SWViSEft. 

T.  30  N.,  R.  30  E„ 

Sec.  27,  SWV4NEV4. 

The  areas  described  aggregate  120 
acres. 

5.  The  NW1/4NE1/4.  sec.  16,  T.  30  N., 
R.  28  E.,  is  State  school  land.  The  NE1/^ 
SEy4  and  SWy4SEy4,  sec.  35,  T.  30  N., 
R.  26  E.,  is  vacant  public  domain  and 
lies  about  mile  from  the  Columbia 
River.  The  lands  are  inaccessible  due  to 
lack  of  roads  in  the  area.  The  topog¬ 
raphy  is  a  gentle  north  slope,  and  the 
soil  is  a  shallow,  rocky  brown  silty  clay 
loam.  Vegetation  consists  of  sagebrush, 
blue  bunch  wheatgrass,  Sandberg  blue- 
grass,  cheat,  and  annual  weeds.  The 
only  present  and  potential  use  of  the 
lands  is  for  grazing  livestock. 

6.  No  application  for  the  public  lands 
described  in  paragraph  5  of  this  order 
may  be  allowed  under  the  homestead, 
desert  land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as  val¬ 
uable  or  suitable  for  such  type  of  applica¬ 
tion,  or  shall  be  so  classified  upon  the 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified. 

The  areas  described  aggregate  240  7.  Subject  to  any  existing  valid  rights 

'res.  and  the  requirements  of  applicable  law, 

(b)  Executive  Order  of  January  3,  the  public  lands  described  in  paragraph 
>17:  [TWpr  ^  5  of  this  order  are  hereby  opened  to  filing 

’  ^  of  applications,  selections,  and  locations 

Willamette  Meridian  in  accordance  with  the  following : 

.  30  N.,  R.  26  e„  a.  Applications  and  selections  under 

>ec.  26,  NW*4NE>4.  the  nonmineral  public-land  laws  may  be 


I  Public  Land  Order  1435] 

162646) 

Florida 

RESERVING  PUBLIC  LANDS  AS  ADDITION  TO 
NATIONAL  KEY  DEER  REFUGE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows : 

Subject  to  valid  existing  rights,  the  fol¬ 
lowing-described  public  lands  in  Monroe 
County,  Florida,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  but  not  the  mineral-leasing  laws,  and 
reserved  as  an  addition  to  the  National 
Key  Deer  Refuge,  which  was  established 
by  the  act  of  July  31,  1953  (67  Stat.  261, 
272): 

Tallahassee  Meridian 

T.  66  S..  R.  28  E.. 

Sec.  27,  lot  5. 

The  area  described  contains  0.59  acre. 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 

June  17, 1957. 

JP.  R.  Doc.  57-5094;  Plied,  June  21,  1957; 
8:45  a.  m.) 
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Office,  Bureau  of  Land  Management, 
Spokane,  Washington. 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 

June  17,  1957. 

[P.  R.  Doc.  57-5095;  Piled,  June  21,  1957; 
8:45  a.  m.] 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I — Veterans  Administration 

Part  17 — Medical 

PAYMENT  OF  FEDERAL  AID;  CHANGE  IN 
EFFECTIVE  DATE 

The  effective  date  of  §  17.165,  pub¬ 
lished  in  22  F.  R.  4193  is  changed  from 

June  14,  1957  to  August  1,  1957. 

* 

[seal]  H.  V.  Higley, 

Administrator  of  Veterans’  Affairs. 

[P.  R.  Doc.  57-5118;  Piled,  June  21,  1957; 
8:51  a.  m.] 


TITLE  50 — WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  17 — List  of  Areas 

NATIONAL  WILDLIFE  REFUGES 

Cross  Reference:  For  order  reserving 
certain  lands  as  an  addition  to  the  Na¬ 
tional  Key  Deer  Refuge  (§  17.3)  see 
Public  Land  Order  1435  in  the  Appendix 
to  Title  43,  Chapter  I,  supra. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  966  ] 

[Docket  No.  AO-257-A3 ] 

Milk  in  Shreveport,  La.,  Marketing 
Area 

decision  with  respect  to  proposed 
tentative  marketing  agreement  and  to 
order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Shreveport,  Louisiana,  February  4-5, 
1957  (22  F.  R.  568),  upon  a  proposed 
tentative  marketing  agreement  and  or¬ 
der,  as  amended,  regulating  the  handling 
of  milk  in  the  Shreveport,  Louisiana, 
marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing,  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  June  10, 


Subchapter  F — Alaska  Commercial  Fisheries 

Part  109 — Cook  Inlet  Area, 

Part  122 — Southeastern  Alaska  Area, 

Clarence  Strait  District,  Salmon 

Fisheries 

miscellaneous  amendments 

Basis  and  purpose.  One  company  in 
Southeastern  Alaska  has  requested  a 
substitution  of  one  of  their  trap  sites  for 
another  now  closed.  No  increase  in  fish¬ 
ing  effectiveness  will  result. 

An  operator  in  the  Cook  Inlet  Area  has 
agreed  to  temporary  closure  of  his  trap 
site  in  the  interests  of  the  conservation 
program  there.  Therefore,  effective  im¬ 
mediately  upon  publication  in  the  Fed¬ 
eral  Register: 

1.  Section  109.15a  is  amended  by  de¬ 
leting  subparagraph  (2)  of  paragraph 
(b). 

2.  Paragraph  (p)  (1)  of  §  122.8  is 
amended  to  read  as  follows: 

(1)  Within  2,500  feet  of  a  point  at  55 
degrees  2  minutes  47  seconds  north 
latitude. 

These  changes  shall  be  effective  only 
through  December  31,  1957. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  these 
amendments  are  impracticable. 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

D.  L.  McKernan, 

Director, 

Bureau  of  Commercial  Fisheries. 

June  19,  1957. 

[F.  R.  Doc.  57-5145;  Filed.  June  20,  1957; 

4:43  p.  m.J 


1957,  filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision.  Said  decision, 
containing  notice  of  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  June  13,  1957 
(22 F.R.  4161). 

Within  the  period  reserved  therefor, 
interested  persons  filed  exceptions  to  cer¬ 
tain  of  the  findings,  conclusions  and  ac¬ 
tions  recommended  by  the  Deputy  Ad¬ 
ministrator.  In  arriving  at  the  findings, 
conclusions,  and  regulatory  provisions  of 
this  decision,  each  of  such  exceptions  was 
carefully  and  fully  considered  in  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  herein  set  forth. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended. 


were  formulated,  was  conducted  at 
Shreveport,  Louisiana,  on  February  4-5, 
1957  (22  F.  R.  568).  The  material  issues 
of  record  related  to: 

1.  Distributing  plant  definition. 

2.  Supply  plant  definition. 

3.  A  new  definition  providing  for  “as¬ 
sociated  producer”. 

4.  The  level  of  the  Class  I  milk  price. 

5.  The  level  of  the  Class  II  milk  price. 

6.  A  new  provision  establishing  a 
“shrink  milk  price”. 

7.  The  computation  of  daily  average 
bases  for  producers. 

8.  A  new  provision  for  the  use  of 
“equivalent  prices”. 

Findings  and  conclusions.  By  an  ex¬ 
pedited  decision  of  the  Assistant  Secre¬ 
tary,  issued  April  4,  1957  (22  F.  R.  2347) , 
action  has  been  taken  with  respect  to 
Issue  No.  3.  Findings  and  conclusions 
with  respect  to  the  remaining  material 
issues,  all  of  which  are  based  on  the 
evidence  introduced  at  the  hearing,  and 
the  record  thereof,  are  as  follows: 

1.  The  distributing  plant  definition 
should  not  be  amended.  Producers  pro¬ 
posed  that  the  “distributing  plant”  defi¬ 
nition  be  amended  to  qualify  a  plant  as 
a  distributing  plant  if,  during  any  month, 
it  distributes  a  volume  of  Class  I  milk 
equal  to  an  average  of  1,500  pounds  per 
day,  or  not  less  than  four  percent  of  the 
total  volume  of  Class  I  milk  of  such  plant 
is  disposed  of  through  routes  operating 
wholly  or  partially  in  the  marketing 
area. 

The  present  distributing  plant  defini¬ 
tion  contains  the  same  quantity  factors 
as  does  the  proposal.  But,  the  percent¬ 
age  factor  is  presently  applied  to  the 
total  milk  received  from  producers  and 
other  plants.  The  proposal  would  apply 
the  factor  to  the  total  disposition  of  Class 
I  milk  from  such  plant.  If  the  distrib¬ 
uting  plant  standard  were  based  on  the 
percentage  of  a  plant’s  total  Class  I  sales 
which  were  distributed  in  the  marketing 
area,  it  would  be  possible  to  regulate  a 
plant  that  had  only  a  fraction  of  its  total 
receipts  in  Class  I.  The  present  order 
language  measures  more  effectively  the 
relative  Class  I  milk  operations  of  a  plant 
than  would  the  method  contained  in  the 
proposal. 

Further,  the  present  definition  counts 
only  the  volume  of  milk  disposed  of 
within  the  marketing  area  to  determine 
whether  a  plant  qualifies  as  a  distrib¬ 
uting  plant;  while  the  proposal  would 
count  the  total  Class  I  disposition  from 
an  entire  route  if  some  of  the  milk  is 
•  distributed  in  the  marketing  area  from 
such  route.  The  Northwest  Louisiana 
Pure  Milk  Producers’  Association  con¬ 
tended  that  present  order  language 
would  permit  unregulated  handlers  to  in¬ 
crease  their  business  inside  the  market¬ 
ing  area  without  incurring  regulation. 
Handlers  could  do  this  by  increasing  re¬ 
ceipts  of  milk  at  a  plant  so  that  a  cor¬ 
responding  increase  of  Class  I  sales  in 
the  marketing  area  does  not  exceed  four 
percent  of  the  total  milk  receipts  at  the 
plant. 

But,  this  appears  to  overlook  the  al¬ 
ternative  quantitative  factor  for  identi¬ 
fying  a  distributing  plant  that  is  now 
contained  in  the  order.  As  the  order  is 
now  written,  a  plant  may  qualify  as  a 
distributing  plant  if  it  distributes  an 
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average  of  1,500  pounds  per  day  of  Class 
I  milk  in  the  marketing  area.  There 
was  no  testimony  or  evidence  submitted 
at  the  hearing  to  show  that  this  stand¬ 
ard  is  unreasonable,  as  an  alternative 
method  of  qualifying  a  distributing 
plant.  In  fact,  the  alternative  method 
was  made  a  part  of  the  proposed  amend¬ 
ment.  Neither  was  there  testimony 
from  handlers  to  indicate  that  disruptive 
marketing  conditions  have  resulted  from 
existing  competition  with  unregulated 
handlers  distributing  in  the  marketing 
area.  Sales  of  Class  I  milk  distributed 
in  the  marketing  area  by  unregulated 
handlers,  expressed  as  a  percentage  of 
total  area  Class  I  sales,  declined  during 
the  year  and  a  half  preceding  the  hear¬ 
ing.  Prom  this  it  appears  that  any  po¬ 
tential  increase  of  Class  I  sales  in  the 
marketing  area  by  unregulated  handlers 
is  insufficient  to  threaten  disruption  of 
marketing  conditions. 

Proponents  also  contended  that  un¬ 
regulated  handlers  have  difficulty  in  ac¬ 
counting  to  the  market  administrator 
for  their  Class  I  sales  inside  and  outside 
the  marketing  area,  when  such  sales  are 
made  from  the  same  route.  They  would 
remedy  this  by  the  proposal  to  count 
all  the  milk  sold  on  routes  that  run  both 
in  and  out  of  the  area. 

But,  the  market  administrator  testi¬ 
fied  that  there  have  been  no  problems 
connected  with  determining  the  volume 
of  milk  distributed  in  the  area  by  un¬ 
regulated  handlers.  Handlers  claiming 
unregulated  status  have  kept  detailed 
records  to  verify  such  claims.  The  pri¬ 
mary  records  of  such  persons  have  ac¬ 
curately  indicated  the  disposition  of 
milk  in  the  marketing  area.  Conse¬ 
quently,  this  proposal  seems  unnecessary 
and  inadvisable. 

It  is  concluded  that  the  present  dis¬ 
tributing  plant  definition  seems  to  con¬ 
tain  the  necessary  safeguards  to  assure 
proper  regulation  of  significant  distribu¬ 
tion  of  Class  I  sales  in  the  marketing 
area. 

2.  The  supply  plant  definition  should 
be  amended.  The  Northwest  Louisiana 
Pure  Milk  Producers’  Association  pro¬ 
posed  that  a  plant  be  regulated  as  a 
supply  plant  if  any  Grade  A  milk  is 
shipped  to  a  distributing  plant  during 
the  months  of  March  through  June.  At 
the  present  time,  a  plant  qualifies  as  a 
supply  plant  if  any  Grade  A  milk  is 
shipped  to  a  distributing  plant  during 
the  months  of  April  through  June. 

The  Association  also  proposed  that 
during  the  remainder  of  the  year  (July 
through  February)  a  plant  should  be 
regulated  as  a  supply  plant  if  it  ships 
Grade  A  milk  to  a  distributing  plant  on 
five  or  more  days  in  any  month,  or  in  an 
amount  equal  to  a  daily  average  of  not 
less  than  5,000  pounds  during  such 
month.  At  the  present,  during  the  low 
production  months  a  plant  qualifies  as 
a  supply  plant  if  it  ships  Grade  A  milk 
to  a  distributing  plant  on  ten  or  more 
days,  or  in  an  amount  equal  to  a  daily 
average  of  not  less  than  8,300  pounds. 

In  support  of  the  first  proposal,  the 
Association  pointed  out  that  the  month 
of  March  should  be  included  in  the 
grouping  of  flush  supply  months  rather 
than  with  the  other  months;  and  they 
contended  that  local  producer  milk 


should  be  used  when  in  ample  supply,  in 
preference  to  milk  from  any  other  source, 
unless  such  source  was  prepared  to  be 
bound  by  minimum  order  prices  appli¬ 
cable  to  all  handlers.  Handlers  offered 
no  opposition.  The  evidence  shows  that 
producer  receipts  in  March  1956  were 
greater  than  in  June  1956,  and  nearly 
equal  to  the  average  of  monthly  receipts 
of  April,  May  and  June.  Receipts  in 
March  1957  were  well  above  the  average 
in  the  preceding  winter  months.  It  is 
concluded  that  this  proposed  change  in 
the  supply  plant  definition  should  be 
adopted. 

In  support,  of  the  second  proposed 
change  in  this  definition  it  was  stated 
that  even  during  the  period  of  relatively 
short  production,  July  through  February, 
unpriced  and  perhaps  “distress”  milk 
may  be  available  to  handlers  at  a  sub- 
market  price.  It  was  argued  that  prefer¬ 
ential  allocation  was  insufficient  protec¬ 
tion  of  the  market  for  producer  milk. 
The  proposal  to  establish  lower  supply 
plant  qualifying  standards  during  July 
through  February  is  designed  to  discour¬ 
age  handlers  from  buying  “short”  from 
producers  and  purchasing  supplemental 
milk  on  an  opportunity  basis  (“distress” 
milk)  at  a  competitive  advantage  over 
all  other  handlers. 

But,  there  is  no  evidence  that  producer 
milk  was  displaced  by  “distress”  milk 
during  the  past  low  production  season. 
Testimony  shows  that  if  the  proposed 
amendment  had  been  in  effect  during  the 
July  1955  through  February  1956  period, 
no  additional  plants  would  have  been 
regulated.  Handlers  have  obtained  no 
“distress”  milk.  The  utilization  of  pro¬ 
ducer  milk  in  Class  I  during  these 
months  is  high,  ranging  from  94.9  per¬ 
cent  to  99.5  percent.  During  the  period 
July  1956  through  January  1957,  such 
utilization  ranged  from  90.8  percent  to 
98.6  percent.  Official  notice  is  hereby 
taken  of  the  Shreveport  market  adminis¬ 
trator’s  statistical  summary  for  January 
and  February  1957.  Receipts  of  other 
source  milk  during  the  period  July  1956 
through  February  1957  declined  over  30 
percent  compared  with  the  correspond¬ 
ing  period  in  1955-1956.  From  this  there 
appears  to  be  no  need  to  change  this  part 
of  the  supply  plant  definition;  the  pro¬ 
posed  change  for  the  months,  July 
through  February,  should  not  be  adopted. 

4.  The  Class  I  pricing  provisions  of  the 
order  should  be  amended.  Producers 
proposed  that  the  temporary  Class  I 
differential  of  $2.40  be  made  a  permanent 
Class  I  differential  for  the  months  July 
through  February.  In  addition,  a  Class 
I  differential  of  $2.60  would  prevail  when¬ 
ever  producer  receipts  are  not  more  than 
115  percent  of  Class  I  utilization  on  a 
marketwide  basis.  No  change  was  pro¬ 
posed  for  the  present  Class  I  differential 
of  $2.00  during  the  months  March 
through  June. 

Proponents  contended  that: 

(1)  The  present  $2.40  Class  I  differen¬ 
tial  is  not  sufficient  to  induce  production 
needed  during  the  months  July  through 
February  of  each  year. 

-  (2)  The  temporary  Class  I  differen¬ 
tial  in  effect  July  1956-February  1957 
was  more  effective  in  attracting  nearly 
adequate  supplies  of  milk  for  the  market 


than  the  differential  of  $2.20  would  have 
been. 

(3)  Producer  receipts  need  to  be  be¬ 
tween  110-115  percent  of  Class  I  sales 
before  the  market  can  be  considered  to 
be  adequately  supplied  with  milk  for 
Class  I  use. 

(4)  The  Shreveport  Class  I  prices 
during  1955  and  1956  were  lower  than 
those  in  North  Texas;  consequently,  no 
milk  moved  to  the  Shreveport  market 
from  there. 

(5)  Prices  are  about  the  same  as 
Shreveport  in  the  surrounding  Louisiana 
markets. 

(6)  During  the  time  that  the  tempor¬ 
ary  Class  I  differential  of  $2.40  was  in 
effect,  production  increased  10-15  per¬ 
cent  over  the  previous  year.  Proponents 
do  not  anticipate  that  increased  produc¬ 
tion  will  continue  if  the  temporary  differ¬ 
ential  is  made  permanent.  And  they 
stated  it  would  require  a  differential  of 
nearer  to  $2.65  during  the  months  of 
July-February  to  supply  handlers  with 
their  full  needs. 

(7)  Considering  cost  of  transportation 
and  the  availability  of  milk  from  alter¬ 
native  sources,  the  proposed  differential 
of  $2.40  would  not  be  out  of  line  with 
other  markets. 

Handlers  opposed  the  producers’  pro¬ 
posal,  contending  that: 

(1)  There  should  be  no  permanent  in¬ 
crease  in  the  Class  I  price. 

(2)  The  proposal  for  associated  pro¬ 
ducers’  provisions  indicates  there  is 
more  milk  on  the  market  than  is  needed. 

(3)  Producers  are  going  into  volume 
production  as  an  economical  way  of  pro¬ 
ducing  milk.  Producers  have  stayed  on 
the  market  and  have  increased  produc¬ 
tion. 

(4)  Handlers  compared  Shreveport 
Class  I  prices  with  prices  in  areas  where 
alternative  sources  of  supply  may  be 
available  and  asserted  that  if  the  Shreve¬ 
port  price  is  out  of  line  alternative 
sources  of  supply  would  be  used. 

(5)  Prices  higher  than  prevailing 
prices  could  result  in  more  surplus  milk, 
with  limited  facilities  for  handling  it. 

(6)  Shreveport  handlers’  military  con¬ 
tract  business  could  be  lost  by  higher 
producer  prices. 

The  order  was  amended  effective  July 
1,  1956,  to  provide  for  a  Class  I  milk  dif¬ 
ferential  of  $2.40  through  February  1957. 
The  amendment  was  made  temporary 
due  to  the  uncertain  action  of  the  North 
Texas  supply-demand  adjuster  and  to 
the  lack  of  such  an  adjuster  in  the 
Shreveport  order.  A  termination  date 
was  provided  to  afford  an  opportunity 
to  review  marketing  conditions  and  to 
consider  any  further  adjustment. 

Producer  numbers  have  increased 
steadily  since  the  inception  of  the  order 
and  since  the  July  1956  amendment.  In 
January  1957  there  were  489  producers 
compared  with  459  in  January  1956. 
The  previous  recommended  decision  in¬ 
dicated  that  producer  numbers  declined 
during  the  flush  production  months  in 
1955.  Marketing  data  in  the  record  in¬ 
dicate  that  producer  numbers  were  rel¬ 
atively  stable  during  the  flush  production 
months  of  1956,  and  increased  from  then 
up  to  the  time  of  the  hearing. 

.Production  per  producer  has  also  in¬ 
creased  steadily  since  the  inception  of 
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the  order.  At  the  same  time,  handlers’ 
Class  I  sales  have  increased,  so  that  the 
utilization  of  producer  milk  in  Class  I 
has  remained  relatively  stable.  During 
the  months  September  through  Febru¬ 
ary,  of  each  year  since  the  inception  of 
the  order,  producer  receipts  have  not 
been  sufficient  to  supply  handlers’  Class 
I  sales.  During  the  months  March 
through  August,  producer  receipts  have 
ranged  from  101  to  110  percent  of  Class 
I  sales. 

A  significant  change  in  marketing 
practice  is  that  during  the  months  July 
1956-February  1957,  total  other  source 
receipts  were  about  33  percent  less  than 
during  the  same  period  the  previous  year. 
At  the  same  time,  other  source  receipts 
allocated  to  Class  I  declined  about  67  per¬ 
cent.  At  the  present  Class  I  price  level 
during  the  months  July  1956  through 
February  1957,  handlers  utilized  more 
producer  milk  and  relied  less  on  other 
source  receipts  in  their  operations  than 
during  the  corresponding  period  the  pre¬ 
vious  year. 

North  Texas,  Central  Mississippi  and 
Shreveport  are  similarly  situated  with 
respect  to  the  specialized  dairy  regions 
of  the  country.  During  the  months  July 
1956  through  February  1957,  the  Shreve¬ 
port  Class  I  prices  averaged  3  cents  below 
North  Texas  and  13  cents  above  Central 
Mississippi.  On  the  other  hand,  the 
Shreveport  Class  I  prices  were  slightly 
higher  than  those  for  Memphis  and  Cen¬ 
tral  Arkansas,  considering  transporta¬ 
tion  costs,  and  considerably  higher  than 
the  Ozarks  Class  I  prices.  Handlers 
stated,  however,  that  they  did  not  actual¬ 
ly  purchase  milk  from  the  Ozarks  market 
during  the  past  fall  and  winter.  Nor  is 
there  evidence  that  milk  has  moved  in 
any  significant  degree  from  any  of  these 
markets  to  Shreveport  during  the  past 
year. 

The  foregoing  facts  indicate  that  the 
Class  I  differential  of  $2.40  during  the 
months  July  through  February,  has  en¬ 
couraged  needed  production  for  the 
market,  and  that  handlers  have  reduced 
imports  of  other  source  milk  during  the 
low  production  months,  and  have  util¬ 
ized  more  producer  milk.  The  Shreve¬ 
port  Class  I  milk  price  has  been  in 
reasonable  alignment  with  most  sur¬ 
rounding  markets  considering  available 
supplies.  It  is  anticipated  that  price 
alignment  between  Shreveport  and  New 
Orleans  will  be  influenced  considerably 
by  the  New  Orleans  supply-demand  ad¬ 
juster;  as  the  New  Orleans  supply-sales 
relationship  improves,  price  alignment 
between  New  Orleans  and  Shreveport 
will  also  improve. 

It  is  concluded  that  the  Class  I  price 
differential  of  $2.40  should  be  retained 
during  the  months  July  1957  through 
February  1958. 

It  is  noted,  however,  that  most  of  the 
surrounding  Federal  order  markets  have 
provided  for  supply-demand  adjusters. 
While  proponents  proposed  an  automatic 
price  adjustment,  it  was  not  predicated 
on  normal  market  conditions.  Neither 
handlers  nor  producers  testified  at  any 
length  concerning  a  supply-demand  ad¬ 
juster.  The  Department  recognizes  that 
such  adjusters  are  useful  in  providing 
for  automatic  price  adjustments  in  re- 
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sponse  to  changing  market  conditions. 
Consequently,  it  is  recommended  that  the 
present  Class  I  differential  be  continued 
for  the  months  July  1957  through  Feb¬ 
ruary  1958.  This  will  afford  interested 
parties  an  opportunity  to  consider  fur¬ 
ther  adjustment  features  in  the  Class  I 
pricing  formula. 

5.  The  Class  II  price  should  not  he 
changed.  Producers  proposed  that  the 
Class  II  price  for  the  months  of  July 
through  February  should  be  the  highest 
of  the  three  components  of  the  basic 
formula  price.  At  the  present  time,  two 
components  are  used,  namely,  local 
plants  and  butter-powder  formula.  The 
proposal  would  include  the  Midwest  con- 
denseries  in  the  computation  of  the  three 
prices  in  determining  the  Class  II  price. 

Producers  supported  the  proposal  on 
the  following  grounds:  (1)  It  would  re¬ 
sult  in  increased  returns  to  producers; 
(2)  it  is  justified  as  far  as  handlers  costs 
are  concerned;  (3)  since  all  three  com¬ 
ponents  of  the  basic  formula  price  are 
used  in  determining  the  Class  I  price,  the 
Class  II  price  should  be  computed  the 
same  way,  although  it  was  not  proposed 
for  all  months  of  the  year;  (4)  the  main 
uses  for  Class  II  milk  in  the  Shreveport 
area  are  for  cottage  cheese  and  ice  cream, 
which  are  higher  use  value  products  than 
are  butter  and  milk  powder  which  form 
the  basis  of  the  Class  II  price;  (5)  the 
Class  II  milk  price  in  a  deficit  market 
should  afford  little  incentive  for  process¬ 
ing  Class  II  products,  for  most  of  the 
milk  supply  is  needed  for  Class  I 
products. 

Handlers  opposed  the  proposal  on  the 
basis  that  the  Class  II  price  should  be  as 
low  as  possible  to  encourage  handlers  to 
move  excess  milk.  If  Class  II  prices  are 
too  high,  handlers  will  look  to  other 
sources. 

At  the  present  time,  Shreveport  Class 
II  prices  are  as  high,  or  higher  than  the 
Class  II  prices  in  surrounding  Federal 
order  markets.  There  was  no  testimony 
indicating  that  producers  have  been  able 
to  dispose  of  excess  milk  for  more  than 
the  present  Class  II  prices.  In  the  ab¬ 
sence  of  such  testimony,  it  would  appear 
that  the  present  Class  II  prices  reflect 
current  values  for  excess  Grade  A  milk 
used  in  manufacturing.  It  is  concluded 
that  the  proposal  should  not  be  adopted. 

6.  The  proposal  to  establish  a  “shrink 
milk  price ”  should  not  be  adopted.  Pro¬ 
ducers  proposed  that  in  addition  to  Class 
I  and  Class  II  prices,  a  “shrink  milk 
price”  should  be  provided  for  in  the  or¬ 
der.  Proponents  contended  that  the 
price  for  skim  milk  and  butterfat  allo¬ 
cated  as  shrinkage  up  to  2.0  percent  of 
producer  milk  shall  be  the  weighted  aver¬ 
age  price  at  the  handler’s  plant  for  the 
month. 

In  support  of  their  proposal,  pro¬ 
ponents  testified  that:  (1)  It  is  inequita¬ 
ble  to  price  plant  shrinkage  to  handlers 
at  the  Class  II  milk  price  because  pro¬ 
ducers  receive  no  return  at  all  for  milk 
spilled,  or  otherwise  lost  between  the 
farm  and  the  plant  receiving  room,  (2) 
shrinkage  should  be  absorbed  in  its  en¬ 
tirety  as  part  of  the  handlers’  cost  of 
doing  business,  and  (3)  pricing  shrink¬ 
age  at  the  rate  of  the  handler’s  uniform 
price  would  be  more  equitable,  taking 


both  handlers  and  producers  into  con¬ 
sideration,  than  the  present  method. 

Handlers  opposed  the  proposal  on  the 
basis  that:  (1)  The  market  situation  is 
no  different  now  from  that  when  the 
present  shrinkage  provisions  were  estab¬ 
lished  in  the  order,  (2)  handlers  receive 
no  returns  from  plant  shrinkage;  con¬ 
sequently,  if  priced  at  all,  it  should  be  in 
the  lower  price  classification,  (3)  the 
proposal  would  increase  returns  to  pro¬ 
ducers;  consequently,  the  Class  I  milk 
price  should  be  reduced  accordingly, 
since  the  present  Class  I  price  level  is 
resulting  in  adequate  supplies  of  milk  for 
fluid  use,  and  (4)  the  proposal  ignores 
the  requirement  that  the  order  prices 
milk  according  to  use. 

Producers  correctly  observe  that  farm¬ 
ers  experience  shrinkage  in  one  form  or 
another  from  the  time  cows  are  milked 
until  the  milk  is  delivered  to  a  plant,  and 
receive  no  returns  for  such  shrinkage. 
It  does  not  follow,  however,  that  present 
order  provisions  concerning  shrinkage 
are  inequitable.  The  order  requires  that 
the  utilization  of  producer  milk  shall  be 
accounted  for  once  it  is  received  by  a 
handler.  It  is  from  this  point  that 
shrinkage  becomes  a  factor  in  the  ad¬ 
ministration  of  the  order. 

Processing  milk  through  a  plant  un¬ 
avoidably  results  in  shrinkage,  or  loss. 
In  accounting  for  milk  on  a  use-classifi¬ 
cation  basis,  shrinkage  or  plant  loss  with¬ 
in  reasonable  limits  is  appropriately 
classified  in  the  lower  class.  Handlers, 
having  purchased  milk  from  producers 
must  pay  for  all  of  it.  With  no  prospect 
of  a  return  to  handlers  for  plant  loss,  it 
is  a  reasonable  administrative  technique 
to  classify  and  price  shrinkage  at  the 
lower  class  price,  up  to  what  is  deter¬ 
mined  to  be  an  allowable  limit.  At  the 
time  the  present  shrinkage  provisions 
were  adopted,  the  Department  deter¬ 
mined  that  plant  shrinkage  may  rea¬ 
sonably  be  expected  to  absorb  up  to  2.0 
percent  of  producer  milk  receipts  at  a 
handler’s  plant.  The  validity  of  this 
percentage  factor  was  not  an  issue  at 
the  hearing. 

Proponents  testimony  supplied  no 
basis  for  resolving  the  classification  issue 
that  is  involved  in  such  a  proposal— ex¬ 
cept  in  the  case  of  markets  where  han¬ 
dlers  use  producer’s  milk  for  only  Class 
I  products.  The  question  of  how  to 
allocate  or  to  determine  plant  loss  by 
class  utilization  in  plants  that  process 
both  Class  I  and  Class  II  products  would 
need  to  be  considered.  From  this  record 
it  does  not  appear  that  the  proposal 
would  classify  and  price  producer  milk 
more  accurately  and  fairly  than  the 
present  method,  which  has  been  ac¬ 
cepted  as  reasonably  suitable  and  satis¬ 
factory  in  Federal  order  markets. 

One  of  the  effects  of  the  proposal 
would  be  to  increase  the  quantity  of  milk 
classified  in  Class  I.  But  proponents  did 
not  testify  concerning  the  necessity  of 
making  a  corresponding  reduction  in  the 
Class  I  price  level  if  the  proposal  were 
adopted.  Elsewhere  herein,  it  is  found 
that  the  level  of  the  Class  I  price  should 
not  be  increased  and  it  follows  that  an 
arbitrary  change  in  classification  which 
would  have  the  same  effect  as  a  price  in¬ 
crease  should  not  be  adopted. 
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Order 1  Amending  the  Order,  as 

Amended,  Regulating  the  Handling  of 

Milk  in  the  Shreveport,  Louisiana, 

Marketing  Area 

§  966.0  Findings  and  determination . 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR,  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Shreveport,  Louisiana,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act ; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Shreveport,  Louisiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Delete  §  966.8  (a)  and  (b)  and  sub¬ 
stitute  therefor  the  following: 


General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  further  amended,  are 
such  prices  as. will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest;  and 

(c)  The  proposed  order,  as  amended 
and  as  hereby  further  amended,  will 
regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  the  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  April  1957,  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order,  amending  the  order,  regulating 
the  handling  of  milk  in  the  Shreveport, 
Louisiana,  marketing  area  is  approved 
or  favored  by  producers,  as  defined  un¬ 
der  the  terms  of  the  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  and  who,  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,  “Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Shreveport,  Louisiana,  Marketing  Area”, 
and  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Shreveport,  Louisiana  Mar¬ 
keting  Area”,  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con¬ 
clusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  have 
been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  proposed  to  be  hereby 
further  amended. 

This  decision  filed  at  Washington, 
D.  C.,  this  19th  day  of  June  1957. 

[seal]  Earl  L.  Butz, 

Acting  Secretary. 


7.  The  method  of  computing  daily  av¬ 
erage  bases  for  producers  should  be 
amended.  Producers  proposed  that  a 
daily  average  base  for  each  producer  be 
computed  by  dividing  the  total  pounds  of 
milk  received  by  a  handler  (s)  from  such 
producer  during  the  base-forming  period 
(September  through  December)  by  the 
number  of  days  of  production  of  such 
milk,  but  not  less  than  90. 

At  the  present  time,  the  volume  of  milk 
delivered  during  the  base-forming  period 
is  divided  by  the  number  of  days  from 
the  first  day  milk  is  received  from  the 
producer  to  the  last  day  of  such  period, 
but  not  less  than  90.  Under  the  pro¬ 
posed  amendment  the  market  adminis¬ 
trator  would  count  the  number  of  day’s 
production  represented  by  the  produc¬ 
er’s  deliveries  during  the  base-forming 
period.  The  present  language  unneces¬ 
sarily  reduces  the  daily  average  base  of 
a  producer  who  delivers  milk  from  the 
beginning  of  the  base-forming  period, 
but  whose  deliveries  are  temporarily  in¬ 
terrupted. 

It  is  concluded  that  the  proposal  to 
count  the  number  of  day’s  production 
which  a  producer  delivered  during  the 
base-forming  period  should  be  adopted. 

At  the  hearing,  proponents  also  pro¬ 
posed  that  the  volume  of  milk  produced 
while  a  producer  is  temporarily  “de¬ 
graded”  be  used  in  computing  daily  aver¬ 
age  bases  for  producers.  However,  a 
dairy  farmer  who  produces  ungraded 
milk  cannot  qualify  under  the  order  as 
a  producer.  It  would  seem  that  only 
producer  milk  should  be  included  in  the 
computation  of  producers’  bases. 

8.  A  provision  for  the  determination 
and  announcement  by  the  Secretary  of 
Agriculture  of  “ equivalent  prices”  should 
be  adopted.  Proposals  to  include  a  pro¬ 
vision  of  this  kind  were  considered  at  the 
hearing.  Such  a  provision  is  designed 
to  meet  an  emergency  situation  in  which 
a  price  quotation  necessary  to  a  price 
formula  in  the  order,  or  for  any  other 
purpose,  may  not  be  available  to  the 
market  administrator.  In  such  event, 
the  Secretary  would  determine  a  price 
equivalent  to  the  price  quotation  previ¬ 
ously  employed. 

The  proposed  amendment  is  precau¬ 
tionary  and  designed  to  provide  a 
method  of  continuing  the  pricing  of  milk 
under  the  order  when  a  price  quotation 
required  to  be  used  in  the  pricing  of  milk 
is  terminated  or  revised,  with  insuffi¬ 
cient  time  to  issue  an  amendment.  It  is 
generally  recognized  that  some  provision 
of  this  type  is  necessary  to  meet  such 
an  emergency  since  it  is  not  physically 
possible  to  consider  and  issue  order 
amendments  on  an  immediate  basis  in 
the  event  a  price  quotation  necessary  to 
a  pricing  formula  becomes  unavailable 
without  prior  indication  of  the  change. 
The  provision  proposed  will  remove  un¬ 
certainty  as  to  the  procedure  to  be  fol¬ 
lowed  in  the  absence  of  any  price  quota¬ 
tion  customarily  used  and  thereby  will 
prevent  unnecessary  interruption  in  the 
operation  of  the  order. 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


4' 
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(a)  In  any  of  the  months  of  March 
through  June ;  and 

(b)  On  ten  or  more  days  or  In  an 
amount  equal  to  a  daily  average  of  not 
less  than  8300  pounds  in  any  of  the 
months  of  July  through  February. 

2.  Delete  §  966.51  (a)  and  substitute 
the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month  plus  $2.00 
for  each  of  the  months  of  March,  April, 
May  and  June,  and  plus  $2.20  for  all 
other  months,  except  that  plus  $2.40  shall 
apply  to  the  months  July  1957  through 
February  1958. 

3.  Delete  §  966.80  and  substitute  the 
following : 

§  966.80  Computation  of  daily  average 
base  for  each  producer.  The  daily  aver¬ 
age  base  for  each  producer  shall  be  an 
amount  calculated  by  the  market  ad¬ 
ministrator  as  follows:  Divide  the  total 
pounds  of  milk  received  by  the  han¬ 
dler  (s)  from  such  producer  during  the 
base-forming  period  by  the  number  of 
day’s  production  a  producer  delivered 
during  the  base-forming  period,  but  not 
less  than  90. 

4.  Add  a  new  §  966.54  as  follows: 

§  966.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices, 
or  for  any  other  purpose,  is  not  available 
in  the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  such 
required  price. 

[F.  R.  Doc.  57-5124;  Filed,  June  21,  1957; 

8:53  a.  m.J 


17  CFR  Part  1022  ]  - 

Sweet  Cherries  Grown  in  Designated 
Counties  in  Washington 

APPROVAL  OF  EXPENSES  AND  FIXING  OF  RATE 

OF  ASSESSMENT  FOR  THE  INITIAL  FISCAL 

YEAR 

Consideration  is  being  given  to  the  'fol¬ 
lowing  proposals  by  the  Washington 
Cherry  Marketing  Committee  established 
under  the  marketing  agreement  and  Or¬ 
der  No.  122  (7  CFR  Part  1022;  22  F.  R. 
3835)  regulating  the  handling  of  sweet 
cherries  grown  in  Designated  Counties 
in  Washington,  effective  June  1,  1957, 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $8,- 
757.83  will  be  necessarily  incurred  by  said 
committee  during  the  initial  fiscal  period 
(June  1,  1957,  through  March  31,  1958) 
for  its  maintenance  and  functioning  un¬ 
der  the  aforesaid  marketing  agreement 
and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  cherries 
shall  pay  during  the  initial  fiscal  period 
in  accordance  with  the  aforesaid  mark¬ 
eting  agreement  and  order,  the  rate  of 
assessment  of  $1.00  per  ton  of  cherries 
so  handled  by  such  handler  during  such 
initial  fiscal  period. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same  with  the  Director,  Fruit  and 


Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  Room  2077,  South  Build¬ 
ing,  Washington  25,  D.  C.,  not  later  than 
the  7th  day”  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  19,  1957. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  57-5123;  Filed,  June  21,  1957; 
8:52  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[  46  CFR  Part  244  ] 

Business  Practices  of  Freight  i 
Forwarders 

NOTICE  OF  ORAL  ARGUMENT  ON  JURISDICTION 
TO  ISSUE  PROPOSED  RULES 

Correction 

In  F.  R.  Doc.  57-4816,  appearing  at 
page  4164  of  the  issue  for  Thursday,  June 
13,  1957,  clause  (1)  in  the  second  para¬ 
graph  should  begin  by  reading  as  follows: 
“(1)  the  Board  to  dismiss  its  rule-making 
proceeding  on  the  grounds  that  the 
Board  lacks  jurisdiction,  •  •  V 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

(Docket  No.  5-74] 

American  President  Lines,  Ltd. 

NOTICE  OF  HEARING 

A  public  hearing  will  be  held  under 
sections  605  (c)  and  805  (a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46 
U.  S.  C.  1175  and  1223)  upon  an  appli¬ 
cation  of  American  President  Lines,  Ltd., 
for  increase  in  the  number  of  subsidized 
sailings  under  its  Operating-Differential 
Subsidy  Agreement  from  24-28  subsidized 
sailings  per  year  to  34-38  subsidized  sail¬ 
ings  per  year,  in  its  Round-the-World 
Westbound  Service  by  the  employment 
of  three  additional  owned  vesels. 

The  purpose  of  the  hearing  under  sec¬ 
tion  605  (c)  of  the  act  is  to  receive  evi¬ 
dence  relevant  to  the  following:  (1) 
Whether  the  application  is  one  with  re¬ 
spect  to  a  vessel  or  vessels  to  be  operated 
on  a  service,  route,  or  line  served  by 
citizens  of  the  United  States  which  would 
be  in  addition  to  the  existing  service,  or 
services  and,  if  so,  whether  the  service 
already  provided  by  vessels  of  United 
States  registry  in  such  service,  route,  or 


line  is  inadequate,  and  in  the  accom¬ 
plishment  of  the  purposes  and  policy  of 
the  act  additional  vessels  should  be  oper¬ 
ated  thereon;  (2)  whether  the  applica¬ 
tion  is  one  with  respect  to  a  vessel  oper¬ 
ated  or  to  be  operated  in  a  service,  route 
or  line  served  by  two  or  more  citizens 
of  the  United  States  with  vessels  of 
United  States  registry,  and,  if  so, 
whether  the  effect  of  the  payment  of 
subsidy  for  increased  sailings  would  be  to 
give  undue  advantage  or  be  unduly 
prejudicial,  as  between  citizens  of  the 
United  States,  in  the  operation  of  ves¬ 
sels  in  competitive  services,  routes,  or 
lines;  and  (3)  whether  it  is  necessary  to 
enter  into  an  amendment  to  the  subsidy 
contract  covering  such  additional  sail¬ 
ings  in  order  to  provide  adequate  service 
by  vessels  of  United  States  registry. 

The  purpose  of  the  hearing  under  sec¬ 
tion  805  (a)  of  the  act  is  to  receive  evi¬ 
dence  as  to  whether  the  Applicant  or  a 
predecessor  in  interest  was  in  bona  fide 
operation  as  a  common  carrier  by  water 
in  the  domestic  trade  described  above 
in  1935  over  the  route  for  which  appli¬ 
cation  is  made  and  has  so  operated  since 
that  time,  except  as  to  interruptions  to 
service  over  which  the  Applicant  or  its 
predecessor  in  interest  had  no  control. 


and  if  not  whether  granting  such  appli¬ 
cation  (a)  will  result  in  unfair  competi¬ 
tion  to  any  person,  firm  or  corporation 
operating  exclusively  in  the  coastwise  or 
intercoastal  service  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  said  act. 

The  hearing  will  be  conducted  before 
an  Examiner  at  a  time  and  place  to  be 
announced  in  accordance  with  the 
Board’s  rules  of  practice  and  procedure, 
and  a  recommended  decision  will  be 
issued. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships  and  public  bodies)  desiring  to 
intervene  in  this  proceeding  are  re¬ 
quested  to  notify  the  Board  within  fifteen 
(15)  days  from  publication  hereof  and 
should  promptly  file  petitions  for  leave 
to  intervene  in  accordance  with  said 
rules  of  practice  and  procedure. 

Dated:  June *18,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

(F.  R.  Doc.  57-5105;  Filed,  June  21.  1957; 

8:48  a.  m.J 


NOTICES 


Pacific  Coast  European  Conference  gether  with  request  for  hearing  should 
_ _ _ „ _ _ _ such  hearing  be  desired. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 

(39  Stat.  733,  46  U.  S.  C.  814): 

Agreement  No.  5200-16,  between  the 
member  lines  of  the  Pacific  Coast  Euro¬ 
pean  Conference,  modifies  the  trading 
area  covered  by  the  agreement  to  (1) 
change  in  the  designation  of  Irish  Free 
State  and  Great  Britain  to  Ireland  and 
the  United  Kingdom  of  Great  Britain, 
respectively,  the  present  day  designa¬ 
tion  of  those  countries,  (2)  eliminate 
British  India  and  Iraq  from  the  scope 
of  the  agreement,  and  (3)  include  the 
Azores,  Madeira,  Canary,  and  Cape  Verde 
Islands  within  the  scope  thereof.  Agree¬ 
ment  No.  5200,  as  amended,  presently 
covers  the  trade  from  U.  S.  Pacific  Coast 
ports  to  Great  Britain,  Northern  Ireland, 

Irish  Free  State,  Continental  European, 

Baltic,  and  Scandinavian  ports,  and  to 
base  ports  in  the  Mediterranean  Sea,  and 
to  transhipment  ports  in  the  Mediter¬ 
ranean,  Adriatic,  and  Black  Seas,  West, 

South  and  Blast  Africa,  British  India  and 
Iraq. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  19,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 

Secretary. 

[P.  R.  Doc.  57-5106;  Piled,  June  21,  1957; 

8:48  a.  m.J 


the  Hurlburt  Field  of  the  United  States 
Air  Force  near  Fort  Walton,  Florida,  all 
as  more  fully  set  forth  in  its  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

No  additional  construction  is  required 
by  United,  as  it  will  deliver  the  addi¬ 
tional  gas  to  the  District  at  their  exist¬ 
ing  connection. 

The  additional  annual  quantities  of 
gas  involved  are  estimated  to  be  as 
follows: 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  6346  et  al.] 

Reopened  Charleston,  West  Virginia- 
Columbus,  Ohio  Case 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  an  investigation  of 
the  need  for  air  service  between  Charles¬ 
ton,  West  Virginia,  and  Columbus,  Ohio. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  10,  1957,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  14th  and  15th  Streets  NW.,  Wash¬ 
ington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  June  19, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  57-5119;  Piled,  June  21,  1957; 
8:51  a.  m.] 


Take  further  notice  that  protests  or 
petitions  to  intervene  may  be  filed  with 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.  C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  on  or  before  July  12,  1957. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-5114;  Piled,  June  21,  1957; 
8:50  a.  m.] 


(Docket  No.  G-12516] 

Consumers  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

June  18,  1957. 

Take  notice  that  on  May  6,  1957,  The 
Consumers  Natural  Gas  Company  (Ap¬ 
plicant)  ,  an  Ohio  corporation  having  its 
principal  place  of  business  at  Cygnet, 
Ohio,  filed  an  application  pursuant  to 
section  7  (a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
The  Ohio  Fuel  Gas  Company  (Ohio 
Fuel)  to  establish  physical  connection 
with  the  facilities  of  Applicant  and  to 
sell  natural  gas  to  Applicant  for  resale 
in  the  Town  of  Dunbridge,  in  Middle- 
ton  Township,  Wood  County,  Ohio,  and 
for  sale  to  The  National  Alfalfa  Dehy¬ 
drating  Corporation,  in  that  area,  all  as 
more  fully  described  in  its  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant,  a  gas  distributing  utility, 
presently  purchases  natural  gas  from 
Ohio  Fuel  for  distribution  in  the  villages 
of  Cygnet  and  Jerry  City  in  Wood 
County,  Ohio. 

The  estimated  cost  of  the  facilities 
required  by  Applicant  to  receive  and  dis¬ 
tribute  the  natural  gas  in  Dunbridge  is 
$10,000  to  $12,000  which  would  be  sup¬ 
plied  “from  funds  now  available.”  The 
estimated  requirements  of  Applicant 
under  this  application  are  600  Mcf  maxi¬ 
mum  peak  day,  and  50,000  to  60,000  Mcf 
per  year  for  the  next  five  years. 

This  matter  should  be  heard  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

an  increase  in  its  deliveries  of  natural  Take  further  notice  that,  pursuant  to 
gas  to  the  Okaloosa  County  Gas  District  the  authority  contained  in  and  subject 
in  order  to  enable  the  District  to  serve  to  the  jurisdiction  conferred  upon  the 
the  Town  of  Mary  Esther,  Florida,  and  Federal  Power  Commission  by  sections 


(Docket  No.  71321 

International  Freight  Forwarder 
Investigation 

notice  of  postponement  of  oral 
argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  the  oral  argu¬ 
ment  in  the  above-entitled  proceeding 
now  assigned  for  July  10  is  indefinitely 
postponed. 

Dated  at  Washington,  D.  C.,  June  19, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IP.  R.  Doc.  57-5120;  Piled,  June  21,  1957; 
8:51  a.  m.) 


1958 

1959 

1900 

Mary  Esther . 

Mcf 

15,250 

Mcf 

28,080 

Mcf 

31,080 

ilui  lburt  Field . 

66,420 

66,420 

66,420 

Total... . . . 

81,670 

95,100 

97,500 
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7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
July  18,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  of  the  Commission’s  rules 
of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before 
July  5,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  applicant  to  appear  or  be  represented 
at  the  hearing. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[P.  R.  Doc.  57-5113;  Piled,  June  21,  1957; 
8:50  a.  m.] 


.  [Docket  No.  IT-5656] 

COMPANIA  ELECTRICA  MATAMOROS,  S.  A1.  AND 

Central  Power  and  Light  Co. 

( 

NOTICE  OF  APPLICATION 

June  18, 1957. 

Take  notice  that  on  June  13,  1957, 
Compania  Electrica  Matamoros,  S.  A., 
incorporated  under  the  laws  of  the  Re¬ 
public  of  Mexico,  of  Matamoros,  Tamau- 
lipas.  Mexico,  and  Central  Power  and 
Light  Company,  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its  prin¬ 
cipal  place  of  business  at  Corpus  Christi, 
Texas,  (Applicants) ,  filed  a  joint  appli¬ 
cation  for  authority,  pursuant  to  section 
202  (e)  of  the  Federal  Power  Act,  to  in¬ 
crease  the  amount  of  electric  energy 
which  they  may  transmit  from  the 
United  States  to  Mexico. 

Applicants  seek  authority  to  export 
from  points  near  Brownsville,  Texas,  to 
points  near  Matamoros,  Mexico,  up  to 
80,000,000  KWH  of  electric  energy  annu¬ 
ally  at  a  maximum  rate  of  transmission 
of  26,000  KW;  the  authorization  to  su¬ 
persede  that  heretofore  granted  by  order 
of  the  Commission  issued  February  21, 
1952,  in  the  above  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  12th 
day  of  July,  1957,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
a  petition  or  protest  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-5115;  Filed,  June  21,  1957; 

8:50  a.  m.J 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Regional  Director  of  Urban  Renewal, 
Region  III  (ATLANfA)  . 

REDELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  URBAN  PLANNING  GRANT  PROGRAM 

The  Regional  Director  of  Urban  Re¬ 
newal,  Region  III,  Atlanta,  Housing  and 
Home  Finance  Agency,  is  hereby  author¬ 
ized  within  such  Region  to  exercise  the 
authority  delegated  to  the  HHFA  Re¬ 
gional  Administrator  t>y  the  Housing  and 
Home  Finance  Administrator’s  delega¬ 
tion  of  authority  effective  December  23, 
1954  (20  F.  R.  428-429,  1/19/55),  as 
amended,  with  respect  to  grants  for  ur¬ 
ban  planning  authorized  under  section 
701  of  the  Housing  Act  of  1954,  as 
amended  (68  Stat.  640,  as  amended,  40 
U.  S.  C.  461),  except  those  authorities 
which  under  paragraph  5  of  such  dele¬ 
gation  may  not  be  redelegated. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  62 
Stat.  1283  (1948),  as  amended  by  64  Stat. 
80  (1950),  12  U.  S.  C.  1952  ed.  1701c) 

Effective  as  of  the  7th  day  of  June  1957. 

Walter  E.  Keyes, 
Regional  Administrator , 
Region  III. 

[F.  R.  Doc.  57-5108;  Filed,  June  21,  1957; 
8:49  a.  m.] 


Regional  Director  of  Urban  Renewal, 
Region  V  (Fr.  Worth) 

REDELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  URBAN  PLANNING  GRANT  PROGRAM 

The  Regional  Director  of  Urban  Re¬ 
newal,  Region  V,  Fort  Worth,  Housing 
and  Home  Finance  Agency,  is  hereby  au¬ 
thorized  within  such  Region  to  exercise 
the  authority  delegated  to  the  HHFA 
Regional  Administrator  by  the  Housing 
and  Home  Finance  Administrator’s  dele¬ 
gation  of  authority  effective  December 
23,  1954  (20  F.  R.  428-429,  January  19, 
1955) ,  as  appended,  with  respect  to  grants 
for  urban  planning  authorized  under 
section  701  of  the  Housing  Act  of  1954, 
as  amended  (68  Stat.  640,  as  amended, 
40  U.  S.  C.  461),  except  those  authorities 
which  under  paragraph  5  of  such  delega¬ 
tion  may  not  be  redelegated. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954  ;  62 
Stat.  1283  (1948),  as  amended  by  64  Stat.  80 
(1950),  12  U.  S.  C.  1952  ed.  1701c) 

Effective  as  of  the  24th  day  of  April 
1957. 

W.  H.  Sindt, 
Regional  Administrator , 
Region  V. 

IF.  R.  Doc.  57-5109;  Filed,  June  21,  1957; 
8:49  a.  m.) 


RECONSTRUCTION  FINANCE 
CORPORATION 

U.  S.  Commercial  Cfo. 

NOTICE  OF  DISSOLUTION 

Whereas,  U.  S.  Commercial  Company,  a 
corporation  organized  and  created  by  Re¬ 


construction  Finance  Corporation  pur¬ 
suant  to  the  provisions  of  the  Recon¬ 
struction  Finance  Corporation  Act,  as 
amended,  has  no  assets  or  liabilities  other 
than  its  franchise  as  a  corporation;  and 

Whereas,  Reconstruction  Finance  Cor¬ 
poration,  the  sole  holder  of  the  issued  and 
outstanding  capital  stock  of  U.  S.  Com¬ 
mercial  Company  has  determined  that 
U.  S.  Commercial  Company  should  be 
dissolved ; 

Now  therefore,  U.  S.  Commercial  Com¬ 
pany  is  dissolved  effective  the  close  of 
business  June  20, 1957. 


[seal] 


Attest: 


Reconstruction  Finance 
Corporation, 

H.  R.  Stroberg, 

Controller  and  Treasurer, 


M.  W.  Knarr, 

Secretary. 

Approved  this  18th  day  of  June  1957. 

Laurence  B.  Robbins, 

Assistant  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  5%5117;  Filed,  June  21,  1957; 

8:51  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3589] 

Delaware  Power  &  Light  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE  REGARDING  ISSUANCE  AND  SALE 
AT  COMPETITIVE  BIDDING  OF  PRINCIPAL 
AMOUNT  OF  FIRST  MORTGAGE  AND  COL¬ 
LATERAL  TRUST  BONDS 

June  17,  1957. 

Delaware  Power  &  Light  Company 
(“Delaware”) ,  a  registered  holding  com¬ 
pany  and  a  public-utility  company,  has 
filed  a  declaration  and  amendments 
thereto  pursuant  to  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”) ,  and  Rule  U-50  promulgated 
thereunder  regarding  the  following  pro¬ 
posed  transactions: 

Delaware  proposes  to  Issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $15,000,000 
principal  amount  of  its  First  Mortgage 
and  Collateral  Trust  Bonds,  __  percent 
series  due  1987.  The  bonds  will  be  issued 
under  and  secured  by  the  Mortgage  and 
Deed  of  Trust  of  Delaware  to  the  New 
York  Trust  Company,  Trustee,  dated  as 
of  October  1, 1943  and  indentures  supple¬ 
mental  thereto,  including  a  proposed 
Twenty-First  Supplemental  Indenture  to 
be  dated  July  1, 1957.  The  Invitation  for 
Bids  will  specify  that  the  amount  to  be 
received  by  the  Company  shall  not  be 
less  than  100  percent  and  not  more  than 
102.75  percent  of  the  principal  amount 
thereof  and  that  the  interest  rate  shall 
be  a  multiple  of  y*  of  1  percent. 

The  net  proceeds  from  the  sale  of  the 
bonds  will  be  applied  toward  the  cost  of 
the  construction  program  of  the  com¬ 
pany  and  its  subsidiaries  and  to  the 
retirement  of  any  bank  loans  which 
might  be  incurred  prior  to  the  sale. 

The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  the  pro- 
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posed  transactions  are  estimated  as 
fdllows: 


Securities  and  Exchange  Commission 

filing  fees - $1,560 

Issuance  taxes - 16,  500 

Legal  services,  Berl,  Potter  &  Ander¬ 
son .  7,500 

Accounting  services  (Including  ex¬ 
penses  of  $150),  Lybrand,  Ross 

Bros.  &  Montgomery -  3,  400 

Financial  adviser,  Drexel  &  Co -  3,  000 

Fees  and  expenses  of  trustee  and  Its 

counsel _  7,  500 

Printing _ 15,  000 

Printing  and  engraving  of  bonds - 10, 050 

Listing  fees - 2,  800 

Miscellaneous _ ; -  7,  690 


Total _  75,000 


The  legal  fee  of  Townsend,  Elliot  & 
Munson,  which  firm  had  been  selected  as 
counsel  for  the  underwriters,  is  estimated 
at  $8,500  plus  expenses  not  to  exceed 
$250.  Such  latter  fee  and  expenses  are 
to  be  paid  by  the  underwriters. 

The  issuance  and  sale  of  bonds  have 
been  authorized  by  the  Public  Service 
Commission  of  Delaware,  and  it  is  rep¬ 
resented  that  no  other  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Due  notice  of  the  filing  of  the  declara¬ 
tion  having  been  given  (Holding  Com¬ 
pany  Act  Release  No.  13472)  and  a  hear¬ 
ing  having  been  ordered  herein  on  May 
29,  1957  at  the  request  of  Delaware  but 
which  hearing,  after  the  filing  of  an 
amendment,  was  thereafter  waived,  and 
no  other  person  having  made  a  request  to 
participate  in  respect  of  the  declaration; 
and  the  Commission  finding  that  the 
applicable  provisions  of  the  act  and  rules 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary  and  the 
Commission  deeming  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
investors  and  consumers  to  permit  the 
declaration,  as  amended,  to  become  effec¬ 
tive  forthwith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  declaration,  as  amended,  be, 
and  the  same  hereby  is,  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  in  Rules 
U-24  and  U-50. 

By  the  Commission. 

[seal!  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.  R.  Doc.  57-5096:  Filed,  June  21,  1957; 

8:46  a.  m.] 


[File  No.  70-3593] 

Michigan  Consolidated  Gas  Co. 

SUPPLEMENTAL  ORDER  WITH  RESPECT  TO 
*  APPLICATION  REGARDING  PROPOSAL  TO  SELL 
BONDS  AT  COMPETITIVE  BIDDING 

June  17,  1957. 

Michigan  Consolidated  Gas  Company 
(“Michigan  Consolidated”),  a  public 
utility  subsidiary  of  American  Natural 
Gas  Company,  a  registered  holding  com¬ 
pany,  has  filed  an  application  and 
amendments  thereto,  pursuant  to  section 


6  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  and  Rule  U-50 
promulgated  thereunder,  regarding  the 
following  proposed  transactions: 

Michigan  Consolidated  proposed  to 
issue  and  sell  at  competitive  bidding, 
pursuant  t6  Rule  U-50,  $30,000,000  prin¬ 
cipal  amount  of  First  Mortgage  Bonds 
__  percent  Series  due  July  1,  1982.  The 
interest  rate  on  the  new  bonds  (which 
was  required  to  be  a  multiple  of  Vb  of 
1  percent,  and  the  price  to  be  received 
therefor  by  Michigan  Consolidated 
(which,  exclusive  of  accrued  interest,  was 
required  to  be  not  less  than  100  percent 
and  not  more  than  102%  percent  of  the 
principal  amount)  were  to  be  determined 
by  the  competitive  bidding. 

The  proposed  issue  and  sale  of  bonds 
were  expressly  authorized  by  the  Mich¬ 
igan  Public  Service  Commission,  the 
State  commission  of  the  State  in  which 
Michigan  Consolidated  is  organized  amd 
doing  business,  subject  to  the  condition 
that  the  bonds  were  to  be  sold  at  a  price 
net  to  Michigan  Consolidated,  before 
expenses,  which  will  result  in  an  interest 
cost  to  it  not  in  excess  of  5%  percent, 
plus  accrued  interest  to  the  date  of 
delivery. 

On  June  10,  1957  this  Commission 
entered  its  order  (Holding  Company 
Act  Release  No.  13497)  granting  the  ap¬ 
plication,  subject  to  the  terms  and  con¬ 
ditions  contained  in  Rules  U-24  and 
U-50. 

On  June  17,  1957  Michigan  Con¬ 
solidated  filed  an  amendment  to  its  ap¬ 
plication  in  which  it  stated  that  it  had 
received  the  following  bids  for  the 
bonds: 


to  sell  the  bonds  upon  the  basis  of  the 
bid  accepted. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

21,  1957; 


Bidder 

Price  to 
the  com¬ 
pany 

Interest 

rate 

Annual 
cost  to 
the  com¬ 
pany 

W'hite,  Weld  &  Co.  and 
Lehman  Brothers, 

Percent 

Percent 

Jointly _ 

101. 309 

6. 140+ 

Halsey,  Stuart  &  Co.  Inc.. 

101.26 

6)4 

0.150+ 

[F.  R.  Doc.  57-5097;  Filed,  June 
8:46  a.  m.J 
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DELEGATION  OF  AUTHORITY  FOR  PROCURE¬ 
MENT  TRANSACTIONS 


The  amendment  further  states  that 
Michigan  Consolidated  has  accepted  the 
bid  of  White,  Weld  &  Co.  and  Lehman 
Brothers,  jointly,  and  that  the  bonds  will 
be  offered  for  sale  to  the  public  at  a 
price  of  103.216  percent  of  principal 
amount  thereof,  resulting  in  an  under¬ 
writers’  spread  of  1.907  percent. 

The  amendment  further  requests  that 
the  Commission  enter  a  supplemental 
order  approving  the  application,  as 
amended,  subject  to  the  condition  that 
the  Michigan  Public  Service  Commission 
enter  a  further  order  authorizing  Michi¬ 
gan  Consolidated  to  sell  the  bonds  upon 
the  basis  of  the  bid  accepted. 

It  appearing  to  the  Commission  that 
the  request  of  Michigan  Consolidated 
is  appropriate: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  application  of  Michigan  Con¬ 
solidated,  as  amended,  be,  and  it  hereby 
is,  granted,  effective  forthwith,  subject 
to  the  terms  and  conditions  contained 
in  Rule  U-24  and  subject  to  the  further 
condition  that  a  further  order  be  entered 
by  the  Michigan  Public  Service  Commis¬ 
sion  authorizing  Michigan  Consolidated 


Pursuant  to  the  provisions  of  Reor¬ 
ganization  Plan  No.  8,  1953,  and  by  vir¬ 
tue  of  the  delegation  of  authority  dated 
July  31,  1953,  signed  by  Russell  Forbes, 
Acting  Administrator,  General  Services 
Administration;  and  in  accordance  with  1 
the  authority  conferred  by  section  307  I 
of  the  Federal  Property  and  Administra-  ] 
tive  Services  Act  of  1949,  Public  Law  152, 
81st  Congress  (63  Stat.  377)  as  amended, 
upon  the  "Agency  Head”  as  defined  in 
section  309  (a)  of  said  act,  there  is 
hereby  delegated  to  the  officials  of  the 
Contract  and  Procurement  Division 
listed  below  authority  to  make  pur¬ 
chases  and  contracts  chargeable  to  any 
allotment  made  to  an  organizational 
element  of  the  United  States  Informa¬ 
tion  Agency,  and  to  sign  and  issue  pur¬ 
chase  orders,  contracts,  Government 
Bills  of  Lading,  and  certificates  of  awards 
in  connection  therewith.  This  delega¬ 
tion  includes  authority  to  make  pur¬ 
chases  and  contracts,  and  determina¬ 
tions  and  decisions  in  connection 
therewith,  pursuant  to  the  provisions  of 
Title  III  of  Public  Law  152,  81st  Congress 
(63  Stat.  377) ,  as  amended,  subject  to  the 
provisions  of  the  delegation  of  authority 
from  the  Acting  Administrator,  General 
Services  Administration,  July  31,  1953, 
and  specific  limitations  below.  The 
authority  hereby  delegated  is  subject  to 
all  other  applicable  provisions  of  law, 
and  to  all  instructions,  regulations,  and 
directives  which  are  now  in  effect  or 
which  may  be  issued  hereafter  by  the 
United  States  Information  Agency,  or  by 
any  other  Government  agency  of  com¬ 
petent  jurisdiction,  governing  purchas¬ 
ing  and  contracting  functions. 


Chief  and  Deputy  Chief,  Contract  and  Pro¬ 
curement  Division. 

Chief,  Contract  Administration  Staff,  Con¬ 
tract  and  Procurement  Division. 

All  Branch  and  Section  Chiefs,  Contract  and 
Procurement  Division. 
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The  Chief,  Administrative  Services 
Division,  is  also  hereby  authorized  to 
purchase  supplies,  equipment,  and  serv¬ 
ices  from  the  General  Services  Adminis¬ 
tration  and  to  sign  and  issue  Govern¬ 
ment  Bills  of  Lading;  and  to  designate  in 
writing  and  delegate  such  authority  to 
appropriate  officers  in  the  Administra¬ 
tive  Services  Division.  Copies  of  such 
delegations  will  be  sent  to  the  Finance 
Division  and  to  the  Management 
Division. 
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Saturday ,  June  22 ,  1957 


FEDERAL  REGISTER 


I  Limitations.  1.  No  authority  is  dele¬ 
gated  to  make  determinations  or  de¬ 
cisions  specified  in  Public  Law  152,  as 
amended,  section  305  (a)  or  in  para¬ 
graphs  (11)  and  (12)  of  Section  302  (c). 
Authority  to  make  determinations  or 
decisions  specified  in  paragraph  (10)  of 
section  302  (c)  is  delegated  only  to  the 
Chief,  Contract  and  Procurement  Divi¬ 
sion  and  only  with  respect  to  contracts 
which  will  not  require  the  expenditure 
of  more  than  $25,000.  Authority  to  au¬ 
thorize  cost,  cost-plus-a-fixed-fee  con¬ 
tracts,  or  any  other  incentive-type  con¬ 
tract,  either  within  or  outside  the  United 
States  and  its  possessions,  and  to  make 
the  determinations  and  decisions  speci¬ 
fied  in  section  304  (b)  is  delegated  to 
the  Chief,  Contract  and  Procurement 
Division  only. 

2.  The  Chief,  Contract  and  Procure¬ 
ment  Division,  may,  in  his  own  discre¬ 
tion,  impose  such  limitations  on  the  au¬ 
thorities  granted  to  his  subordinates 
listed  above,  as  may  be  administratively 
necessary.  Such  limitations  shall  be 
made  in  writing  and  copies  filed  with  the 
Management  Division  and  the  Finance 
Division. 

3.  The  Chief,  Contract  and  Procure¬ 
ment  Division,  may  designate  in  writ¬ 
ing  and  delegate  to  appropriate  -officers 
of  the  Agency  authority  (a)  to  make  pur¬ 
chases  under  open-end  contracts  charge¬ 
able  to  appropriate  allotments  of  the 
Agency,  and  (b)  purchase  supplies  and 
services  provided  no  single  purchase  may 
be  in  excess  of  $500. 

4.  The  Chief,  Contract  and  Procure¬ 
ment  Division,  may  designate  in  writing 
and  delegate  to  appropriate  officers  of 
the  Agency  authority  to  sign  and  issue 
Government  Bills  of  Lading.  ' 
Ratifications.  1.  All  contractual  in¬ 
struments  executed  since  December  3, 
1956  by  duly  authorized  Agency  contract¬ 
ing  officials  pursuant  to  Delegation  of 
Authority  No.  19A,  dated  January  12, 
1956,  R.  S.  3709,  and  other  competent 
authority  are  hereby  ratified. 

2.  All  redelegations  of  authority,  issued 
pursuant  to  Delegation  of  Authority  No. 
19A,  dated  January  12,  1956  remain  in 
effect. 

This  delegation  of  authority  super¬ 
sedes  Delegation  of  Authority  No.  19A, 
of  January  12,  1956,  published  in  21  F.  R. 
5075. 

Abbott  Washburn, 
Deputy  Director. 

IF.  R.  Doc.  57-5098;  Filed,  June  21,  1957; 
8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
June  19, 1957. 

9f Protests  to  the  granting  of  an  applica- 
on  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  33895:  Cottonseed  products — 
Lower  Mississippi  River  crossings  to  St. 


Louis,  Mo.,  Group  Thebes  and  Kellogg, 
III.  Filed  by  F.  C.  Kratzmeir,  Agent,  for 
interested  rail  carriers.  Rates  on  Mem¬ 
phis,  Tenn.,  Helena,  Ark.,  Vicksburg  and 
Natchez,  Miss.,  Baton  Rouge  and  New 
Orleans,  La.,  from  iMemphis,  Tenn., 
Helena,  Ark.,  Vicksburg  and  Natchez, 
Miss.,  Baton  Rouge  and  New  Orleans,  La., 
to  St.  Louis,  Mo.,  Kellogg,  Thebes  and 
East  St.  Louis,  Ill. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariff :  Supplement  65  to  Agent  Kratz- 
meir’s  tariff  I.  C.  C.  3972. 

FSA  NO.  33896:  All  commodities — Mi¬ 
ami,  Fla.,  to  Chicago,  III.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  merchandise,  mixed  car¬ 
loads  from  Miami,  Fla.,  to  Chicago,  Ill. 

Grounds  for  relief:  Short-linj  dis¬ 
tance  formula,  motor  truck  competition, 
and  circuitous  routes. 

Tariff :  Supplement  84  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1458. 

FSA  No.  33897:  Clay — Mississippi 
points  to  Charlotte  and  Gastonia,  N.  C. 
Filed  by  O.  W.  South,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  clay, 
carloads  from  Aberdeen,  Smithville,  and 
White  Springs,  Miss.,  to  Charlotte  and 
Gastonia,  N.  C. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuitous  routes. 

Tariff :  Supplement  40  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1491. 

FSA  No.  33898 :  Fullers  earth — Florida 
and  Georgia  points  to  Nebraska  points. 
Filed  by  O.  W.  South,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  fullers 
earth,  carloads  from  Jamieson,  Magnet 
Cove  and  Quincy,  Fla.,  Attapulgus,  Face- 
ville,  Quality  and  Roddenbery,  Ga.,  to 
Callaway,  Eustis  and  Kingston,  Nebr. 

Grounds  for  relief:  Market  competi¬ 
tion  with  related  clays  from  McIntyre, 
Ga.,  grouping  and  circuitous  routes. 

Tariff :  Supplement  70  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1491. 

FSA  No.  33899 :  Fullers  earth — Florida 
and  Georgia  points  to  southern  points. 
Filed  by  O:  W.  South,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  fullers 
earth,  carloads,  from  Jamieson  and 
Quincy,  Fla.,  Attapulgus,  Faceville,  Rod¬ 
denbery  and  Quality,  Ga.,  to  specified 
points  in  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee  and  Virginia. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  70  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1491. 

FSA  No.  33900 :  Clay  between  points  in 
Southern  territory.  Filed  by  O.  W. 
South,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  clay,  namely,  kaolin,  or 
pyrophyllite,  carloads  from  specified 
points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina  to 
specified  points  in  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff :  Supplement  70  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1491. 

FSA  No.  33901:  Sulphate  of  ammonia, 
Alabama  City,  Ala.,  to  Woodville,  Ohio. 
Filed  by  O.  W.  South,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  sulphate 
of  ammonia,  carloads  from  Alabama 
City,  Ala.,  to  Woodville,  Ohio. 
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Grounds  for  relief:  Short-line  distance 
formula,  and  circuitous  routes. 

Tariff:  Supplement  10  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1568. 

FSA  No.  33902:  Soybeans — Helena, 
Ark.,  and  Memphis,  Tenn.,  to  Mobile, 
Ala.  Filed  by  O.  W.  South,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
soybeans,  carloads  from  Helena,  Ark., 
and  Memphis,  Tenn.,  to  Mobile,  Ala. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  96  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1353. 

FSA  No.  33903:  Empty  containers — 
Hugo,  Okla.,  to  St.  Louis,  Mo.,  and  East 
St.  Louis,  III.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  empty  returned  containers,  carloads 
from  Hugo,  Okla.,  to  St.  Louis,  Mo.,  and 
East  St.  Louis,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  225  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4109. 

FSA  No.  33904:  Lime — Southwestern 
and  Western  Trunk  Line  territories  to 
Northern  points.  Filed  by  W.  J.  Prueter, 
Agent,  for  interested  rail  carriers.  'Rates 
on  lime,  lump,  crushed,  pulverized  or 
hydrated,  quick  or  slacked,  straight  or 
mixed  carloads  from  specified  points  in 
Arkansas,  Colorado,  Illinois,  Iowa,  Kan¬ 
sas,  Michigan  (upper  peninsula),  Min¬ 
nesota,  Missouri,  Oklahoma,  South  a 
Dakota,  Wisconsin,  and  Wyoming  to  * 
points  in  Northern  Lines  territory  as 
described  in  the  application. 

Grounds  for  relief :  Short-line  distance 
formula,  market  competition,  and  cir¬ 
cuitous  routes. 

Tariff:  Supplement  41  to  Agent 
Prueter’s  tariff  I.  C.  C.  A-3884.  Supple¬ 
ment  12  to  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company’s  tariff 
I.  C.  C.  B-7759. 

FSA  No.  33905:  Sulphuric  acid  and 
cement  mix  from  and  to  Texas  points. 
Filed  by  J.  F.  Brown,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  sulphuric 
acid,  tank-car  loads  and  cement  or  con¬ 
crete  mix,  carloads  from  specified  points 
in  Texas  to  specified  points  in  Texas. 

Grounds  for  relief:  Texas  intrastate 
competition,  and  circuitous  routes. 

Tariff:  Supplement  41  to  Agent 
Brown’s  tariff  I.  C.  C.  865. 

AGGREGATE  OF  INTERMEDIATES 

FSA  No.  33906:  Sulphuric  acid  and 
cement  mix  from  and  to  Texas  points. 
Filed  by  J.  F.  Brown,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  sulphuric 
acid,  tank-car  loads  and  cement  or  con¬ 
crete  mix,  carloads  from  specified  points 
in  Texas  to  specified  points  in  Texas. 

Grounds  for  relief :  Maintenance  of  de¬ 
pressed  rates  to  meet  Texas  intrastate 
competition  without  use  as  factors  in 
constructing  rates  from  or  to  points  be¬ 
yond  named  Texas  points. 

Tariff:  Supplement  41  to  Agent 
Brown’s  tariff  I.  C.  C.  865. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-5099;  Filed,  June  21,  1957; 

8:46  a.  m.l 
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(Rev.  8.  O.  562,  Amdt.  4  to  Taylor’s  I.  C.  C. 
Order  70  J 

Missouri-Kansas-Texas  Railroad  Co. 
DIVERSION  OR  REROUTING  OF  TRAFFIC 

Upon  further  consideration  of  Taylor’s 
I.  C.  C.  Order  No.  70  and  good  cause  ap¬ 
pearing  therefor:  It  is  ordered.  That: 

Taylor’s  I.  C.  C.  Order  No.  70  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (g)  for  paragraph 
(g)  thereof: 


NOTICES 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.  m.,  December  31,  1957, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered,  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  June  15,  1957,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 


ment  under  the  terms  of  that  agreement, 
and  4oy  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  June  13, 
1957. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

'.  R.  Doc.  57-5100;  Filed,  June  21,  1957; 
8:47  a.  m.] 
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